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SUBCHAPTERI they should not be permitted, in the condattheir controversy

to intrude directly into the primary rights of 3rd parties to earn a

livelihood, transact business, and engage in the ordintaiysabf

life by any lawful means and free from molestation, interference,

restraint,or coercion.

111.01 Declaration of policy . The public policy of the state  NOTE: Sub. (2) is shown as affected by 2 acts of the 2005s®énsin legisla

asto employment relations arubllective bagaining, in the fur  ture and as merged by theevisor under s. 13.93 (2) (c).

theranceof whichthis subchapter is enacted, is declared to be as(3) Negotiationsof terms and conditions of work should result

follows: from voluntary agreement between employer and employee. For
(1) It recognizes that there are 3 major interéstlved, thepurpose of such negotiation an employee has the right, if the

namely: the public, the employee and the employ&hese 3 employeedesires, to associate witthers in aganizing and bar

interestsare to a considerable extent interrelated. It is the poliggining collectively through representatives of the employee’

of the state to protect and promote each of these interests with @wa choosingwithout intimidation or coercion from any source.

regardto the situation and to the rights of the others. (4) 1t is the policy of the state, in order to preserve and promote
(2) Industrial peace, regular and adequate incometi@ theinterests of the public, the employee, and the employer alike,

employeeand uninterrupted production of goods and services atgestablish standards of fair conduct in employment relations and

promotiveof all of these interests. They areglely dependent to provide a conveniengxpeditious and impartial tribunal by

uponthe maintenance of faifriendly, and mutually satisfactory which these interests may have their respective rights and ebliga

employmentrelations and the availabilityf suitable machinery tions adjudicated. While limiting individual and group rights of

for thepeaceful adjustment of whatever controversies may arigggression and defense, the state substitutes processes of justice

It is recognized that certain employengluding farmers, farmer for the more primitive methods of trial by combat.
cooperatives,and unincorporated farmer cooperative associa pistory: 1985 a. 36.42 1993 a. 4921997 a. 2532005 a, 252441; 5. 13.93 (2)
tions,in addition to their general employer problems, face special

problemsarising from perishable commoditiand seasonal pro A labor agreement fefring special parking privileges to county employees in a
ductionwhich require adequate consideration. It is also mco@““%é@f&&%‘)’t violate this section. Dane CoMcManus55 Wis. 2d 413198
nizedthat whatever may be the rights of disputants with respect,, .

. . . his section does not create substantive rightefoployees. \atd v Frito—Lay
to each other in any controverssgarding employment relations, inc. 95 Ws. 2d 372290 N.w2d 536(Ct. App. 1980).

EMPLOYMENT PEACE

Cross Reference: See als&ERC, Wis. adm. code.
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The application of the open meetings law to the duties of WERC is discussed. fi@nnerfor an indefinite or protracted period and not merely for
Atty. Gen. 171. the duration of a strike or lockout.

111.02 Definitions. When used in this subchapter: (c) “Employee” shall not include any individual employed in

(1) Theterm “all-unionagreement” shall mean an agreemeﬁ?eqogj.e%t'c Iserwcle ai:;agnlyh_or perﬁon at the perssiiome or
betweeran employer other than the Universifisconsin Hos  2nY Individual employed by his or her parent or spouse or any
pitalsand Clinics Authority and the representative of the emplo§MPloyeewho 'S“SUbJeCt o the federal railway labor act.
er'semployees in a collective lgmining unit whereby all or any ~_ (7) Theterm “employer” means a person who engages the ser
of the employees in such urite required to be members of &icesof an employee, and includes any person acting on behalf of
singlelabor oganization. an employer within the scope of his or her authoritypressor

(2) “Collective bagaining” is the negotiating by an employerjmp”ed' but shall not incluple t_he state or any po!iticql subdivision
anda majority of the employ&s employees in a collectivear thereof,or any labor aganization or anyone acting in behaff .
gainingunit, or their representatives, concerning representation®ichorganization other than when it is acting as an employer in
termsand conditions of employment of such employees, excdpft: For purposes of this subsection, a person who engages the
asprovided under s4.11.05 (5)and111.17 (2) in a mutually gen servicesof an employee includes the University ofsébnsin

uine effort to reach an agreement with reference tosthigject Hospitalsand Clinics Authority and a local cultural arts district
undernegotiation. createdunder subchV of ch. 229

(3) “Collective bagaining unit’ means all d¢he employees of  (7m) “Fair-shareagreement” means an agreement between
oneemployer employed within the state, except as provided in &1€ University of Wsconsin Hospitals and Clinics Authority and
111.05(5) and excepthat where a majority of the employees labor oganization representing employees of that authority
engagedn a single craft, divisiordepartment or plant have votedunderwhich all of the employees in a collective grining unit
by secret ballot as provided in £11.05 (2)to constitutesuch arerequired to pagheir proportionate share of the cost of the col
groupa separate bgaining unit they shall be so considerbdt, lective bagainingprocess and contract administration measured
in appropriate cases, and to aid in the moiieieft administra by the amount of dues uniformly required of all members.
tion of ss.111.01to 111.19 the commission may find, where (8) Theterm “jurisdictional strike” shall mean a strike grow
agreeableo all parties décted in any way therepgn industry ing out of a dispute between 2 or more employees or representa
tradeor business comprising more than one employer in an ass@ges of employees as to the appropriate unit for collective bar
ationin any geographical area to bécallective bagaining unit”.  gaining,or as to which representative is entitled to act as collective
A collective bagaining unit thus established by tbemmission bagaining representative, or as to whether employees represented

shallbe subject to all rights by termination or modification giveBy one or the other representative are entitled to perform particular
by ss.111.01to 111.19in reference to collective taining units \york.

otherwiseestablished under s§11.01to 111.19 Two or more
collective baigaining units may bgain collectively through the
samerepresentative where a majority the employees in each

(9) Theterm “labor dispute” means any controversy between
anemployer and the majority of the emplogezmployees in a
; - ; collective baigaining unit concerning the right or process or
(sze)p:gatgej(;l (')t have voted by secret ballot as provided i4.05 detailsof collective bagaining or the designation of representa
o~ h | lati . tives. Any oganization with which either themployer or such
sio(n4) Commission”’means themployment relations COMMIS 1 5iqrity is affiliated may be considered a party to the labor dis
' coloction” O
(5) Theterm “election” shall mean a proceeding in which the - gy «\jaintenanceof membership agreement” means an
employeesn a collective bagaining unit cast a secret ballot for, o oo menpetween the University of Mtonsin Hospitals and
collective bagaining representatives or for any other purpo%élJ'nicsAuthority and a labor ganization representing employ
specifiedin this subchapter and shall include elections conductg

by the commissiongr, unless the context clearly indicates other hsoggétitsaaﬁhggitz Vég'gﬂcigg uf:gerﬁ (tag?:]ir? ”soljsg;}% ngnlpl(%/eeS
wise, by any tribunal having competent jurisdiction or whos 9 9 :

g . r111.06 (1) (i)at thetime the agreement takegezft shall con

1ur|sd|ct|on‘\‘/vas accep‘t’ed by.the parties. tinueto havedues deducted for the duration of the agreement and

_(6) (@) "Employee”shall include any person, other than aghat ques shall be deducted frdime earnings of all employees

independentontractoy working for another for hire in th&ate \;, are hired on or after thefettive date of the agreement.

of Wisconsin in a nonconfidential, nonmanagenanexecutive 10) The t B » includ individual

and nonsupervisory capacitand shall not béimited to the __(10) The term “person” includes one or more individuals,
rtnershipsassociations, corporations, limited liability com

employeesof a particular employer unless the context clearly™'" ; ;
indicatesotherwise. aniesJegal representatives, trustees or receivers.

(b) “Employee” shall include any individual whose work has (10m) “Referendum”means a proceedirgpnducted by the
ceased solely as a consequence of or in connection with any EQmission in which employees of the University ds¥gnsin
rentlabor disputeor because of any unfair labor practice on thgospitalsand Clinics Authority in a collective bgaining unit
partof an employer and who has not: may cast a secret ballot on the question of directing the labar or

1. Refused or failed to return to work upon the final disposri"z""t'On and the employeto enter into a fair-share or mainte
tion of a labor dispute or a clggr of an unfair labopractice by a nanceof membershimgreement or to terminate such an agree

tribunal having competent jurisdiction of the same or whose-jurif"®"t:

diction was accepted by the employee or the empleyepresen (1) Theterm “representative” includes any person chosen by
tative; an employee to represent the employee.
2. Been found to have committed or to have been a party (12) Theterm “secondary boycott” shall include combining
any unfair labor practice hereunder; or conspiringto cause or threaten to cause injury to a person with
3. Obtained regular and substantially equivatmployment whomno labor dispute exists in order to bring that person, against
elsewherepr thatpersons will, into a concerted plan to coerce or inflict damage

4. Been absent from his or her employment for a substantiion anothes whether by: N .
periodof time during which reasonabéapectancy of settlement  (2) Withholding patronage, labor other beneficial business
has ceased (except by an emplayenlawful refusal to bgain)  Intercourse;
andwhose place has been filled by another engaged neguar (b) Picketing;
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(c) Refusing to handle, install, use or work particular mate (4) Questionsconcerninghe determination of collective bar
rials, equipment or supplies; or gaining units or representation of employees may be raised by
(d) Any other unlawful means. petition of any employee or the employe&mployeror the rep

(13) Theterm “unfair labor practice” meamsy unfair labor resentativeof either of them. Where it appears by the petition that
practiceas defined in 111.06 any emegency exists requiring prompt action, the commission

History: 1979 c. 891983 a. 1891993 a. 12,492 1995 a, 27225 1999 a, 65 Snall act on the petition immediately and hold the election
83. requestedvithin such time as will meet thequirements of the
emergencypresented. The fact thahe election has been held
111.04 Rights of employees. Employees shall have thedoesnotprevent the holding of another election among the same
right of self-oganization and the right form, join or assist labor group of employees, provided that it appears to the commission
organizationsto bagain collectively through representatives othatsuficient reason for another election exists.
their own choosing, and to engagdamvful, concerted activities  (5) (a) Collective bagaining units for representation of the
for the purpose of collective lgaining or other mutual aid or employeesf the University of Visconsin Hospitals and Clinics
protection;and such employee$all also have the right to refrainAuthority shall include one unit f&@mployees engaged in each of
from any or all of such activities. the following functions:

] ) 1. Fiscal and sthBervices.
:I_.11.05 Representatives and electl_ons. _(l_) Represer_na- 2. Patient care.
tives chosen for th@urposes of collective gaining by a majer 3. Science
ity of the employees voting in a collective ¢gm@iningunit shall be : : . . .
the exclusive representatives alf of the employees in such unit () Collective bagaining units for representation of the
for the purposes of collective lg@ining, provided that any indi employeef the University of sconsin Hospitals and Clinics
vidual employee or any minority group of employees in any cdhuthority who are engaged in a function not specified in (agr
lective bagaining unit shall have the right at any time to presefifi@l! be determined in theanner provided in this section. The
grievancego their employer in person or through representativé&eationof any collective bagaining unit for such employees is

of their own choosing, and the employer shall confer with nemSubjectto approval of the commission. The commission shall not
relationthereto. permitfragmentation of such collective lgaining units or cre

. . . .___ationof any such collective bgaining unit that is too small to pro
(2) Exceptas provided in sulf5), whenever a question arises jje aqequate representation of employes.approving such

concerningthe determination of a collective aining unitas . . : o . "
SO X - ollective bagaining units, the commission shall give primary
definedin s.111.02 (3) it shall be determined by secret ballot, an@onsideratiorto the authority needs to fulfill its statutory mis

the commission, upon request, shall catleeballot to be taken _;

in such manner as to show separately the wishes of the employee

Pt o, S 516 g 085 et s sosdotiet o o
of the collective bayaining unit. : 'S

3) Wh &a t'g . ina th ¢ t.sub.(5), that representative and temployer may jointly agree to
’ 3) I enever qu”es tlpn arises conqtta;p]lng e r.ep.reser;]a"'eambinethe collective bayaining units, subject to the right of the

of employees in a collective lagining unit the commission shall o 1)510veedn any ofthe collective bagaining units that were com
determinethe representatives thereof by taking a secret @flloty;yq o petition for an election under sulf8) and(3g). Any
employeesand certifying in writing the results thereof to the inter, g eemenunder this subsection isfettive upon written notice
estedparties and to their employer or employers. There shall gglhe agreement by the parties to the commission and terminates
included on any ballot for the election of representatives thg,qnritten notice of termination by the parties to the coramis

namesof all persons submitted by an employee or group Qo or upon decertification of the representative entering into the

employeesparticipating in the election, except that the commig,qeemenas representative of one of the combined collective bar
sionmay, in its discretion, exclude from the ballot a person Wh%ainingunits whichever occurs first.

atthe time of the election, stands deprived of the pessughts = jisiory: 1983 a. 18%.329 (4) 1993 a. 4921995 a. 271999 a. 83
underthis subchapter by reasoha prior adjudication of the per  cross Refeence: See also ch&RC 3and8, Wis. adm. code.
son'shaving engaged in an unfair labor practice. The bsiiali
be so prepared & permit of a vote against representation by an§11.06 What are unfair labor practices. (1) It shall be an
onenamed on the ballot. The commiss®neértification of the unfair labor practice for aemployer individually or in concert
results of any election shall be conclusive as to the findingsith others:
includedtherein unless reviewed in the samanner as provided  (a) To interfere with, restrain or coerce the emplésemploy
by s.111.07 (8)for review of orders of the commission. eesin the exercise of the rights guaranteed ih14.04
(39) Notwithstandingsubs.(3) and(4), if on June 30, 1997,  (b) To initiate, create, dominate or interfere with fbiemation
thereis a representative recognized or certified to represent anyspadministration of any laborganization or contribute financial
the units specified in s111.825 (1) (f) 1,5. or9,, that represeria supportto it, provided that an employer shall not be prohibited
tive shall become the representative of the employees in the cofiém reimbursing employees at their prevailing wage rate for the
spondingcollective bagaining units specified in sufp) (a) 1.to  time spent conferring with the employaror from cooperating
3., without the necessity of filing a petition or conducting an-elegiith representatives of at least a majority of #raployeis
tion, subject to the right of any person to file a petition under théignployeesn a collective bagaining unit, at theirequest, by per
sectionon or after October 1, 1998. mitting employee aganizational activitie®n company premises
(3m) Wheneveran election has been conducted purstant or the use of company property facilities where such actities
sub.(3) in which the name of more than one proposed represeritae create no additional expense to the commaoyided, how
tive appears otthe ballot and results in no conclusion, the eonever,that it shall not be an unfair labor practfoe an employer
missionmay in its discretion, if requested by any party to the préo become a member of the same labgaaization of which the
ceedingwithin 30 days from the date of the certification of theémployer'semployees are members, when the employettand
resultsof such election, conduct a rufiefection. In such rundf employer’semployees work at the same trade.
election,the commission may drop from thellot the name of the  (c) 1. To encourage or discourage membership in any labor
representativéhatreceived the least number of votes at the -origbrganizationemployee agenggommittee, association or repre
nal election, or the privilege of voting against any representatigentatiorplan by discrimination in regard to hiring, tenure or other
whenthe least number of votes cast at the first election was agatesinsor conditions of employment except in a collectiveghar-
representatioty any named representative. ing unit where an all-union, fair-share or maintenance of mem
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bershipagreement is in fefct. An employer is not prohibited from  (e) To bagain collectively with the representatives of less than
enteringinto an all-union agreement with the voluntarily recoga majority of the employés employees in a collective lugining
nizedrepresentative of the employees in a collectivgdiamg unit, or to enter into an all-union agreement except in the manner
unit, where at least a majority of such employees voting hapeovidedin par (c).

voted affirmatively, by secret ballot, in favor of such all-union () To violate the terms of a collective baining agreement,
agreemenin a referendum conducted by the commisséxeept  including an agreement to accept an arbitration award.

that where the baaining representative hawen certified by () 15 refuse or fail to recognize or accept as conclusive of any
eitherthe commission or the national labor relations boattes jsqein any controversy as to employment relations the final

resultof a representation election, no referendum is required d@terminationafter appeal, if anyf any tribunal having compe
authorizetheentry into such an all-union agreement. Such auth@ntjurisdiction of the same or whose jurisdiction #raployer
rization of anall-union agreement shall be deemed to Com'”‘é"&cepted.

thereafter,subject to theight of either party to the all-union ()
agreemento petition the commission to condwchew referen

dumon the subjectUpon receipt of such petition, the commissio
shalldetermine whether there is reasonable ground to believe

S pter.
the employees concerned have changed their attitude toward (? o
all-union agreement and upon so finding the commission shall () To deduct labor ganization dues or assessments from an

conducta referendum. If the continuance of the all-union agregMPloyee’samings, unless the employer has been presented with
dividual order thereforsigned by the employee personally

menti orted on an ch referendum by a vote at least e§ti ’ )
'S Supp y SUCh TSISIeACUM Dy a v S ;g'ln(ﬁermlnable at the end of any year of its life by the employee

to that provided in this subdivision for its initial authorization, it". ™ | hirty davsivri . f h L
may be continued in force thereafteubject to the right tpetition  9!VINg at least thirty daysiritten notice of such termination
plessthere is an all-union, fair-share or maintenance of mem

for a further vote by the procedure set forth in this subdivision. Y - h . -

the continuance of the all-unicagreement is not thus Supporte(#)ershlpagreement in &ict. The employer shall give notice to the
on any such referendurit,is deemed terminated at the termina2P0r 0fganization of receipt of such notice of termination.

tion of the contract of which it is then a part or at the end of one (i) To employ any person to spy upon employees or their-repre
yearfrom the date of the announcement byd¢bmmission of the Sentativesrespectingtheir exercise of any right created or
resultof the referendum, whichever is earliéfhecommission approvedby this subchapter

shall declare any all-union agreement terminated whenigver (k) To make, circulate or cause to be circulated a blacklist as
finds that thelabor oganization involved has unreasonablyescribed in s134.02

refusedto receive as a member any employee of such employer (L) To commit any crimer misdemeanor in connection with
and each such all-union agreement shall be made subject to4higcontroversy as to employment relations.

duty of the commission Any person interested may come before ) 1o fajl to give the notice of intention to engage in a lockout
the commission as provided inld.1.07andask the performance proyidedin s.111.115 (2)

of this duty Any all-union agreement in fect on October 4 ( . . o
; ; : PN 2) It shall be an unfair labgractice for an employee individ
1975, made in accordance with the law ifieet at the time its ually or in concert with others:

madeis valid.
. L . (a) To coerce or intimidate an employeetlie enjoyment of
2. Itis not a violation of this subchapter for an employethe employees legal rights,including those guaranteed in s.
engagedrimarily in thebuilding and construction industry Where111_04 or to intimidate the employeefamily, picket the employ

the employees of such employer in a collectivegaaring unit ; ‘L P
usuallyperform their duties on building and construction sites, &eesedngmgc;féofr;rrgﬁ;e the person property of the employee or

negotiate,execute and enforce an all-union agreement with

labor organization which has not been subjected to a referendum(P) To coerceintimidate or induce any employer to interfere
vote as provided in this subchapter with any of the employés employees in the enjoyment of their

. o . legalrights, including those guaranteed i1%1.04 or to engage
3. It is not a violation of this subchapter for an emplqur1 any practice with regard to the emplogeemployees which

engagedn the truck transportation of freight in the motor freighfyq 4 constitute an unfair labor practice if undertaken by the
industryas a common or contract carrier of property as defmedemployeron the employes own initiative.

s.194.01 (1)and(2) to negotiate, execute and enforce an all-union . . "
agreementvith a labor aganization representing employees in _(C), T0 violate the terms of a collective gaming agreement,
multi—statebagaining unit whichhas not been subjected to a ref'cludingan agreement to accept an arbitration award.
erendumvote as provided in thisubchapter; except that an elec.  (d) To refuse or fail to recognize or accept as conclusive of any
tion shall be held if a petition requesting such election is sigpediSsuein any controversy as to employment relations the final
30% of the employees fafcted. determinationafter appeal, if anyf any tribunal having compe

4. 1tis not a violation of this subchapter fam orchestra or tentjurisdiction of the same or whose jurisdiction the employees

band leader engaged tprovide live musical entertainment 0" their representa‘uyes accgpteq. ) ) ) .
enterinto or comply with a policypractice orcontract in which (&) To cooperate in engaging in, promoting or inducing picket
all of the musicians must be members of a labgaumization as N9 that does not constitute an exercise of constitutionally guaran
a condition of hire or employment without such polipyactice teedfree speech, boycotting or any other overt concomitant of a

or contract being subject to a referendum vote as providsin Strike unless a majority in a collective laining unit of the
subchapter. employeeof an employer against whom suatts are primarily

CrossReference: See also cfERC 4 Wis. adm. code. directedhave voted by secret ballot to call a strike.

(d) To refuse to bagain collectively with the representative of (f) To hinder or prevent, by mass picketing, threats, intimida
amajority of the employés employees in any collective lgain-  tion, force or coerciof any kind the pursuit of any lawful work
ing unit with respect to representation or temnsl conditions of Or employment, or to obstruct or interfere with entrance to or
employmentexcept as provided under 441.05 (5)and111.17 egressrom any place of employmerdr to obstruct or interfere
(2); provided, howeverthat where an employer files with thewith free and uninterrupted use of public roads, streets, highways,
commissiona petition requesting a determination asn@jority ~railways,airports, or other ways of travel or conveyance.
representatiorthe employer shall not be deemed to have refused(g) To engage in a secondary boycott; or to hinder or prevent,
to bagain until an election has been held and the result thereof bgghreats, intimidation, force, coercion sabotage, the obtain
beencertified to the employer by the commission. ing, use or disposition of materials, equipment or services; or to

To dischage or otherwise discriminate against an
r&mployeebecause the employee has filed glearor given infor
‘{@tionor testimony in good faith under the provisions of suis
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combine or conspire to hinder prevent, by any means whatsoin interest is located without the stated has no known post—
ever the obtaining, use or disposition of materials, equipment office address within this state, a copy of teenplaint and copies
services,provided, howeverthat nothing herein shafirevent of all notices shall be filed with the departmehfinancial institu
sympathetic strikes in support of those in similar occupatiotisns and shall also be sent by registered mail to the last-known
working for other employers in the same craft. post—officeaddress of such partysuch filingand mailing shall
(h) To take unauthorizeghossession of property of theconstitutesuficient service with the same force andeef as if
employeror to engage in any concertedoef to interfere with servedupon theparty located within this state. Such hearing may
productionexcept byleaving the premises in an orderly mannebe adjourned from time to time in the discretiafithe commission
for the purpose of going on strike. andhearings may be held at such places as the commission shall
(i) To fail to give the notice of intention to engage in a strikdesignate.
provided in s111.115 (2)or (3). (b) 1. The commission shall have the power to issue subpoenas
(i) To commit any crime or misdemeanor in connection witand administer oaths Depositions may be taken in the manner
any controversy as to employment relations. prescribeddy s.103.005 (13) (c) Noperson may be excused from
(L) To engage in, promote or induce a jurisdictional strike. attendingandtestifying or from producing books, records, cerre
(m) To coerce omtimidate an employer working at the sam&Pondence, documents or other evidence in obedience to the sub
trade of the employes employeego induce the employer to Po€na of the commission on the ground that the testimony-or evi

becomea member of the labor ganization of which they are dencerequired of him or her may tend to incriminate hinher
memberspermissible pursuant to £11.06 (1) (b) or subject him or her to a penalty or forfeiture under the laiws

g}e state of Visconsin;but no individual may be prosecuted or
prjectedo any penalty or forfeiture for or on account of testify
Ing or producing evidence, documentary or otherwise, before the
commissionin obedience to a subpoena issued byribyvided,

(3) It shall be an unfair labor practice for any person to do
causeto be done on behalf of or in the interest of employers
employeespr in connectiowith or to influence the outcome of
any controversy as to employment relations anyprohibited by

subs.(1) and(2). thatan individual so testifying shall not be exempt from prosecu
History: 1971 c. 2451973c. 3201975 c. 74199 1983 a. 18.329 (20)1993  tion and punishment for perjury committed in so testifying.
a.492 1995 a. 27225 1999 a. 83 2. The immunity provided under subdl. is subject to the

Cross Refeence: See also cHERC 2 Wis. adm. code. P
A company is not required to lgain over a decision to use equipment that elimires'[rlc’[lonsunder §972.085 . .
natesjobs, but it is required to kgain over the éécts of the decision on the rights  (c) Any person who shall willfully and unlawfully fabr

of the employees to severance pegniority and related issues. LibldyicNeill & :
Libby v. WERC,48 Wis. 2d 272179 N.W2d 805(1970). neglectto appear or testify or to produce books, papers and

Federallaw has preempted the question of whether a union rule imposing a figCordsas required, shall, upon apF_)'iC?ltion to a Cir(_:Uit court, be
for exceeding production ceilings constitutes an unfair labor practic&V, Udcal  orderedto appear before the commissitimere to testify or pro

283 v Scofield,50 Wis. 2d 17, 183 N.W2d 103(1971). duceevidence if so ordered, and failure to obey such order of the
Thefailure to exhaust the available grievance remedies by an employee who was

allegedlydischaged in violation ofthe contract precluded recourse to the court6OUrtmay be punished by the court as a contempt thereof.

absent wrongful refusal by the union to process the empleyggigvance. Mahnke i icgj i

v. WERC,66 Wis. 2d 524225 N.W2d 617(1975). d(d) EacE witness WEO appears t?eLore ¢benmission by its
WERCis authorizedy s. 11.06 (1) (L) to determine whether conduct in violation©f ?r or su poer]a att e request of the commiseronts 0\_Nn

of criminal law has occurred. Such authorization is not a delegation of judicial powmiotion shall receive for his or hattendance the fees and mileage

in violation of Art. VII, s. 2 nor does the procedure violate Art. I, s. 8. Layton Scho i i i /i i i
of Art & Design v WERG. 82 Wis. 2d 324262 N.W2d 218(1978). Brovidedfor witnesses in civil cases in courts of record, which

Statejurisdiction was preemptedhen a secondary boycott violated the federaﬁha” be audited a,md pah)y th.e state in the same mé}nner as other
act. Clarkin v Dingeldein,107 Ws. 2d 373320 N.W2d 40(Ct. App. 1982). expensesre audited and paid, upon the presentation of properly

lsl;ederabreemption of labor relations is discussed. MachinidtéBRC,427 U.S.  verified vouchers approved by the chairperson of the commission
Duty to bagain over decision to mechanize operations. Boivin, 55 MLR 179. andChaged to the appropriation und_e|2_§..425 (1) (a) Each wit
Duty to bagain basic business decisions prior to implementation. 1971 W,_ﬁesswho appears before the qorr_lmlssmn as a result of an order or
250. subpoenassued by the commission at the request of a party shall
receivefor his or her attendance the fees and mileage as provided
111.07 Prevention of unfair labor practices. (1) Any for witnesses in civil cases in courts of record, wisieall be paid

controversyconcerning unfair labor practices may be submittesl; the party requesting the order or subpoena in advance of the
to the commission in the manner and with tHeafprovidedn time set in the order or subpoena for attendance.

this subchapterbut nothing hereirshall prevent the pursuit of (3 A || and complete record shall be kept of all proceedings
legal or equitable relief in courts of competent jurisdiction. 54 pefore the commission, and all testimony and proceedings
_(2) (a) Upon the filing with thecommission by any party in shallbe taken down by the reporter appointed by the commission.
interestof a complaint in writing, on a form provided by the eomapy such proceedings shéié governed by the rules of evidence
mission,chaging anyperson with having engaged in any specifigrevailingin courts of equity and the party on whom the burden

unfair labor practice, it shall mail a copy of such complaint to &l ot rests shall be required to sustain such burden by a clear
otherparties in interest. Any othgerson claiming interest in theandsatisfactory preponderance of the evidence.

dispute or controversas an employean employee, or their rep o . .
resentative, shall be madeparty upon application. The commis . (4) Within 60 days aftehearing all testimony andguments

sion may bring in additional parties by service of a copy of ttgwthe parties the commission shall make and file its findings of
complaint. Only one such complaint shall issue against a persgitt Upon all of the issues involved in the controveesyd its

with respect to a single controverbyt any such complaint mayc_)rder,whlch shall state its determination astte rights of the par

be amended in the discretion of the commission at any time priS- Pending thdinal determination by it of any controversy

to the issuance of a final order based thereon. The persor: or pgforeit the commission mayafter hearing, makiaterlocutory
sonsso complained of shall have ttight to file an answer to the findingsand orders which may be enforced in the same manner as
original or amended complaint and to appear in person or-othBpal orders. Final orders may dismiss the gearor require the
wise andgive testimony at the place and time fixed in the notid@ersoncomplained of to cease adésist from the unfair labor

of hearing. The commission shall fix a time for the hearing ¢iacticesfound to have been committed, suspend the person’
suchcomplaint,which will be not less than 10 nor more than 40ghts,immunities, privileges or remedies granted éoraled by

days after the filing of such complaint, and notice shall be giv#his subchapter for not more than one yead require thperson

to each party interested by servicetba party personally or by to take such difmative action, including reinstatement of
mailing a copy thereof to the pargy the partys last—known post- employeeawith or without payas the commission deems proper
office address at least 10 days before such hearing. In case a paryyorder may further require the person to make reports from
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time to time showing the extent to which the person has complied(8) The order of the commission shall also be subject to review
with the order underch.227.

(5) The commission may authorize a commissiorar (10) Commencemenbdf proceedings undesub. (7) shall,
examinerto make findings and ordergny party in interest who unlessotherwise specifically ordered by the court, operate as a
is dissatisfied with the findings or order of a commissioner stayof the commissios’ order

examinermay file awritten petition with the commission as a  (11) Petitionsfiled under this sectioshall have preference
bodyto review the findings or ordetf no petition is filed within - over any civil cause of a diérent nature pending in the circuit
20 days from the date that a copy of the findings or order of thgurt, shall be heard expeditiouslgnd the circuit courts shall
commissioneor examiner wagailed to the last-known addressalwaysbe deemed open for the trial thereof.

of the parties in interest, such findingsorder shall be considered 12) A substantial compliance with the procedure of this sub
thefindings or order of theommission as a body unless set aSid@haptershaII be stffcient to give efect to the orders of the com

reversedor modified by such commissioner or examin&hin  mjission and they shall not kdeclared inoperative, illegal, or void
suchtime. If the findings or order are set aside by the comMigyr any omission of a technical nature in respect thereto.

sioneror examiner the status shall be the same as prior to the ﬁnd(lS) A transcribed copy of the evidence and proceedings or
ndsororderse e I tedngs o order e rversed o Moy part threof on any.hearing takey the stenographer
with the commission shall run from the time thatice of such ppointedby the commission, being certifiely such steno
TS X rapherto be a true and correct transcript, carefully compared by
reversalor modification is mailed to the last-known address of e stenographer with the stenogragheriginal notes, and to be
partiesin interest. Vithin 45 days after the filing of sugietition 5 '¢rect “statement of such evidence and proceedings,behall

W'tth thdecomml?smn, trr:ef_c?jmmlssmn dsh_all erl]thlérraf,_ revertse, receivedin evidence with the samefedt as if such reportevere
setaside omodify such findings or ordein whole or in part, or -, oqenmnd testified to the fact so certified.

direct the taking of additional testimonySuch action shall be . . .
basedon a revigw of the evidence submyi?ted. If the commission (14) Theright of any person to proceed under this section shall

is satisfied that a party interest has been prejudiced because et extend beyond one year from the date of the specific act or

: ; : i unfair labor practice alleged.
exceptionablelay in the receipt @i copy of any findings or order History: 1971 c. 22&.44; 1973 c. 991977 c. 421977 c. 18%s.60m, 134 1977
it may extend the timanother 20 days for filing a petition with the; 273 1989 a. 1221993 a. 4921995 a. 27225
commission. Cross Refeence: See also ctERC 2 Wis. adm. code.

icqj WERC'slimiting of “parties in interest” to those engaged in a controversy as to
(6) The commission shall have the power to remove or tranesmploymem'elations and defining such controversies as involving an empager

fer the proceedings pending before a commissioner or examingfployeesor a union representing teenployees or seeking to represent them, was
It may also, on its own motion, set aside, modify or change amgsonableChaufeurs, Bamsters & Helpers WERC 51 Wis. 2d 391187 N.w2d

SR i 1364 (1971).
Order’ﬂndmgs Oraward’ whether made by an individual Commlso, Sincethe NLRB has no jurisdictioto require collective bgaining with a one—

si_on_er,an examingror by the commis_si_on asa _bodyany time_ employeeunit, WERC may do so. WERC Atlantic RichfieldCo.52 Ws. 2d 126
within 20 days fromthe date thereof if it shall discover any mis187N.w.2d 805(1971).

take therein, or upon the grounds of newly discovered evidencghegrant of authority to WERC by s11L.70 (4) (a), to prevent the commission of
. g&ohlbltedlabor practices incorporates the provisions ofL$.07 (4) for procedural
(7) It any person fails or neglects to obey an order of the coBdsubstantive remedial purposes. WERCity of Evansville59 Wis. 2d 140230

missionwhile the same is in fefct thecommission may petition N-W-id688(19_z5)- ) ’ e reviewed uadb dorch

the circuit court of the county wherein such person resides er su2ub (9 paies Ll JUERC oders iy be feviewed uar 3 o e o

ally transacts business for the enforcement of such order and({617). overturned on other grounds. City of MadisoMadison Professional
appropriateemporary relief or restraining ordand shall certify PoliceOfficers Association144 Ws. 2d 576425 N.w2d 8(1988).

andfile in the court its record in the proceedinigsjuding all doe

umentsand papers on filen the matterthe pleadings and testi 111.075 Fair-share and maintenance of membership

mony upon which such order was entered, and the findings @giieements. (1) (a) No fair-share or maintenance of member
orderof the commission. Upon such filing the commission sh&ihip agreement may becoméegftive unless authorized by a-ref
causenotice thereof to be served upon such person by manm@r@nplum.The.c'ommlssmn shall order a referendum whenever it
copy to the last-known post-fife address, and thereupon théeceivesa petition supported by proof that at least 30% of the
courtshall have jurisdiction of the proceedings and of the questigiployeesn a collective bajaining unit desire that a fair-share
determinedherein. Said action magereupon be brought on foror maintenance of membership agreement be entered into
hearingbefore said court upon such record by the commissifftweenthe employer and a laborganization. A petition may
serving 10 days’ written notice upon the respondent; subje@pecifythat a referendum is requested on a maintenance of mem
however to provisions of law for a change of the placérial or  bershipagreement onlyin which case the ballot shall be limited
the callingin of another judge. Upon such hearing the court m&§ that question.

confirm, modify, or set aside the order of the commission and (b) For a fair—share agreement to be authorized, at least two—
enteran appropriate decre@lo objection that has not beemged thirdsof the eligible employees voting in a referendum shall vote
before the commission shall be considered by the court unlessithé&vor of the agreement. For a maintenance of membership
failure or neglect to we such objection shall be excused becausgreemento be authorized, at least a majority of the eligible
of extraordinary circumstances. The findings of faatle by the employees/oting in a referendum shall vote in favor of the agree
commissionjf supported by credible and competent evidence ment. In a referendum oa fair-share agreement, if less than two-
therecord, shalbe conclusive. The court mau its discretion, thirds but more than one-half of the eligible employees vote in
grantleave to adduce additional evidence where such eviderigeor of the agreement, a maintenance of membership agreement
appeardo be material and reasonable cause is shown for failigeguthorized.

to have adduced such evidence in the hearing before the commisg(c) If a fair-share or maintenance of membership agreement
sion. The commission may modify its findings as to facts, or makeauthorized in a referendum, the employer shall entersinth

new findings by reason of such additional evidence, and it shalhagreement with the laborganization named on the ballot in
file such modified or new findings with the santeefas its origi  the referendum. Eacfair-share or maintenance of membership
nal findings and shall file its recommendations, if afgr the agreementhall contain a provision requiring the employer to
modification or setting aside of its original ordefhecourts deductthe amount of dues as certified by the labgaaization
judgmentand decree shall be final except that the same shallftem the earnings of the employeeteafed by the agreement and
subjectto review bythe court of appeals in the same manner &s pay theamount so deducted to the labagamization. Unless
providedin s.102.25 the parties agreto an earlier date, the agreement shall talezef
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60 days after certification by the commission that the referenditsfiscal year a detailegritten financial report thereof in the form
vote authorized the agreement. The employer shall be held haoha balancasheet and an operating statement. In the event-of fail
lessagainst any claims, demands, suits and other forms of liabilitse of compliance with this section, any member may petition the
madeby employees or local laborganizations which may arise commissionfor an order compelling such compliance. An order
for actions taken by the employer in compliance with this sectiaf. the commission on such petition shall be enforceable in the
All such lawful claims, demands, suits and other forms of liabilisamemanner as other orders of the commission under this sub
arethe responsibility of the labor ganization entering into the chapter.

agreement.

(d) Under each fair-share or maintenance of membersHipl-09 Rules, orders, transcripts, training programs
agreementan employee who has religious convictions againdfd fees. (1) The commission may adopt reasonable and
duespayments to a laborganization based on teachings or tenefyoperrules and regulations relative to the exercisiés powers
of a church or religious body of whitte or she is a member shall@ndauthority and proper rules to govern its proceedingstand
on request to the labor ganization, have his or her dues paid regulatethe conduct of all electiorend hearings. The commis
a charity mutually agreed upon by the employee and the latsépn shall, upon request, provide a transcript of a proceeding to

organization.Any dispute concerning this paragraph may be sugny party to the proceeding for a fee, established by rule, by the
mitted to the commission for adjudication. commissionat a uniform rat@er page. All transcript fees shall

(2) (a) Once authorized, a fair-share or maintenance of—meme credited to thg approprlatlon account undé’.r(_b425 @) (')_
bershipagreement shall continue irfet, subject to the right of . (2) Thecommission shall assess and coleetiing fee for fit
the employer or labor granization concerned to petition the coming & complaint alleging that an unfair labor practice has been
mission to conduct a new referendum. Such petition must be mittedunder s111.06 The commission shall assess and col
portedby proof that at least 30% tife employees in the collectivel€ct a filing fee for filing a request that the commission act as an
bargainingunit desire that the fair-share or maintenance of mefybitrator to resolve a dispute involvinthe interpretation or
bershipagreement be discontinued. Upon so findingctilemis ~ @pplicationof a collective bayaining agreement underlsi1.10
sion shall conduct new referendum. If the continuance of thdhe commission shall assess and collect a filing fee for filing a
fair-shareor maintenance of membership agreement is approv&gluesthat the commission act as a mediator undet’s11 The
in the referendum by at least the percentage of eligible votifgmmissiorshall assess and collect a filing fee for filingeguest
employeegequired for its initiahuthorization, it shall be contin thatthe commission initiate arbitration underl$1.10 For the
uedin efect, subject to the right of the employer or labgamiza- Performancef commission actions under 44.1.10and111.1]
tion to later initiate a further vote following the procedure- préh€commission shall require that the parties to the dispute equally
scribedin this subsection. If the continuationtbé agreement is Sharein the payment of the fee and, for the performance of com
not supported in any referendum, it is deemed terminated at fRisionactions involving a complaint alleging that an unfair labor
terminationof the collective bayaining agreement, or one yeaPracticehas been committed under14.1.06 the commission
from the date of the certification of the result of the referendurgall require that the party filing theomplaint pay the entire fee.
whichever is earlier It 'any party has paid a filing fee requesting¢bemission to act

(b) The commission shall declare any fair-share or maintgsa mediator for a labor dispute and the parties do not enter into

nanceof membership agreement suspended uponcumditions voluntary settllement of the lﬁbor dﬁ_put?, the commission may
andfor such time as the commissidecides whenever it finds thatnotsubsequenty assess or collect a filing fee to initiate arbitration
the labor oganization involvedas refused on the basis of racetoatﬁgg(l)\;ecéﬁrﬁg;gr:aabcotiroi'ss%lgr?éeIrfngrgsrfgsuz‘:‘itag)[gtrgsﬁﬁrfor
color, sexual orientation ocreed to receive as a member an

f morethan one unrelated event or occurrence, each such sepa

employeein the collective baraining unit involved, and the rateeventor occurrence shall be treated as a separate request. The
agreemenshall be made subject to the findings and ordetsaf commissionshall promulgate rules establishing a schedufé-of

commission.Any of the parties to the agreementany employee . . ; : . .

coveredthereby may come before the commission, as providdd f€€s to be paid under this subsection. Fees required to be paid

ins.111.07 anc)i/ petﬁion the commission to make such al?findin nderthis subsection shall be paid at the time of filing the com
o laint or the request for mediation or arbitration. A complaint or

(3) A stipulation for a referendum executed by an employggqyestor mediationor arbitration is not filed until the date such
anda labor aganization may not be filed until after the representgee or fees are paidiees collected under this subsection shall be
tion election has t_)egn held and the results certified. creditedto the appropriation account unde28.425 (1) (i)

(4) The commission mayunder rules adopted for thpair- (3) The commission may provide training programsirtdi-
pose,appoint as its agent arfiofal of the University of Mscon-  yiqualsand oganizations on private sector collectivedzaning,
sin Hospitals and Clinics Authority to conduct the referenda prgnq on areas of management and labor cooperation directly or
videdfor in this section. indirectly affecting private sector collective lgaining, and may

(5) Notwithstandingsub.(1), if on July 1,1997, there is a fair- chargea reasonable fee for participation in the programs.
shareor maintenance of membership agreementficefn any  CrossReference: See also cHERC 5Q Wis. adm. code.
of the collective b@a”""ng units Speciﬁed in §11.825 (1) (f) l: History: 1973 c. 901981 c. 201983 a. 271991 a. 391995 a. 272003 a. 33
5. 0r9., that fair-share or maintenance of membership agreemeritr0ss Refeence: See also CfERC 2 Wis. adm. code.

shallapply to the corresponding collective dgaining unit under 111.10 Arbitrati . . -
- - s " . rbitration.  Parties to a dispute pertaining to the
s.111.05 (5) (a) 1to 3. without .the necessity of filing a petition meaningor application of the terms of a written collective-bar

. X - - ) 2 : sgainingagreement may agree in writinghave the commission
greer? gﬂnﬁﬂggtﬁ\;eug(gg?gg unit to file a petition requesting&t  go\eas arbitrator Parties to a labor dispute may agrewiiting
. . ’ . . . _ tohave the commission act or name arbitrators in all or any part
(6) This section applies only in collective lgmining units of sych dispute, and thereupon the commissiaall have the
comprisedof employees of the University ofig¢onsinHospitals  powerso to act. The commission shall appoint as arbitrators only
andClinics Authority competentjmpartial and disinterested persons. Proceedings in

History: 1995 a. 27 ; i ; in 288
Cross Refeence: See also ch&RC 9 Wis. adm. code. anHXSil)Jr;h lag';gltga;ggzsggnlg; 352p7)rowded in
. X Cross Refeence: See also ctERC 5Wis. adm. code.
111.08 Financial reports to employees. Every person act A grievance was arbitrable under the “disgeaand nonrenewal” clause of a-bar

ing as the representative of employees for collectivgdiaing gaining agreement when the contradexd by the board was signed by the teacher
e ; : deleting the title “probationary contract” and the board did not accept this coun
shall keep an adequate record of its financial transactions and Sﬁ%keror ofer the teacher a 2nd contract. Sithool District No. 10, City of Jefrson

presentannually to each member within 6@ys after the end of v. Jeferson Education Associatiofi8 Ws. 2d 94 253 N.W2d 536(1977).
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WItERC(’jSTréower hto pagicip?te in”distpute _settlemerrbitration Iistliberallgl}; 111.14 Penalty. Any person who shall willfully assault, resist,
Conitrued s, hen paries 0 8 colecivedanng agreerment selec n a1t preventmpede o interfere with any member of the commission
Designv. WERC,82 Wis. 2d 324262 N.W2d 218(1978). or any of its agents or agencies in the performance of duties

Municipal labor arbitration is within the scope of ch. 788. Milwaukestrict ~ suantto this subchapter shall be punished by a fine of not more
fc"t“/'l%i:)“el‘gg"g;""’a“kee Sewerage Commissidf)7 Ws. 2d 590321 N.W2d 309 than$500 or by imprisonment in the county jail for not more than

The res judicata standard of confirmed arbitration awards iscdvisin. 1987 oneyear or both.

WLR 895.

111.15 Construction of subchapter I. Except as specifi
111.11 Mediation. The commission may appoint aoympe cally provided in this subchaptenothing therein shall be
tent,impartial, disinterested person to act as mediator in any lalgehstruedso as to interfere with or impede or diminish in any way
disputeeither upon its own initiative or upon the requasine of the right to strike or the rigtaf individuals to work; nor shall any
the parties to the dispute. It shall be the function of such mediatsing in this subchapter be smnstrued as to invade unlawfully
to bring the parties together voluntarily under such favorable agise right to freedom o§peech. Nothing in this subchapter shall
picesas will tend to dectuate settlement of the dispute, but nebe so construed or applied as to deprive any employee of any
ther the mediator nor the commission shall have any power @iemploymenbenefit which the employee might otherwise
compulsionin mediation proceedings. The commission shal prentitledto receive under chi.08.
vide necessary expenses for such mediators as itappgint, History: 1993 a. 492
order reasonable compensation not exceeding $10 perfaday

eachsuch mediatorand prescribe reasonable rules of procedutd1.17 Conflict of provisions; effect. Wherever the

for such mediators. applicationof the provisions of other statutes or laws conflict with
History: 1995 a. 27225 the application ofthe provisions of this subchaptehis sub
Cross Refeence: See also ctERC 6Wis. adm. code. chaptershall prevail, except that:

(1) In any situation where the provisions of this subchapter

111.115 Noti f certai d lockout: trikes. ) b
(1) In this sﬂk;gic%o%e' ain proposed lockouts or strikes cannotbevalidly enforced the provisions of such other statutes or
' laws shall apply

(a) “Lockout” means the barring of one or more employees . i . . .
from their employment in an establishment by an employer as (%) All fringe benefits authorized or required to be provided
partof a labor dispute, which is not directly subsequent to a str&l‘, the University of Visconsin Hospitals and Clinics Authorlty to
or other job action of a labor ganization or group cémployees 1S émployees under chD shall be governed exclusively by ch.
of the employeror which continuesr occurs after the termination 40 €xcept that where any provision of dl.specifically permits

of a strike or other job action of a laboganization or group of acollective bagaining agreement under this subchapter to govern
employees of the employer theeligibility for or the application, cost or terms of a fringe bene

PPN fit under ch40, or provides that the eligibility for or the applica
(b) “Strike” includes anyconcerted stoppage of work bytion, cost orterms of a fringe benefit under ctD shall be gov

emp_loye;asand any Concerte_d slowdown Ior other concerted-lnteér edby a collective bagaining agreement under this subchapter
ruptionof operations or services by employees, or any concer é]ollective bagaining agreement may contain a provision se gov

: : a
refusal of employees to work operform their usual duties as ningand such a provision supersedes any provision o@h.

gmg:gzgtras,for the purpose of enforcing demands upon Aith respect to the employees to whom the agreement applies.

Th I i hibitedr ing i llecti in-
(2) If no collective bagaining agreement is infett between eemployer is prohibiteétom engaging in collective bgain

. : - ) ’ > A ing concerning any matter governed exclusively by4éhunder
the University of Wsconsin Hospitals and Clinics Authority andth?s subsectiog. y 9 y

the recognized or certified representative of employees of thafgqy. 1995 . 27

authorityin a collective bagaining unit, the employer shall not

engagen a lockout gctingemployees in that collective lgain- 117 18 Limit on payment to health care institutions.
ing unit without first giving 10 days’ written notide the repre (1) | this section:

sentativeof its intention to engage in a lockout, and the represenga

\tflv\:riett:rr:ilcl)tir::%ttgr:ﬁg%?n"}oa Stdrj”ée ;N't?.omt first giving 10 td.aliyshospitals,tuberculosis hospitals, nursing homes, kidney disease
_p yer "? ention oiengage inast e'treatmeni::enters, free—standing hemodialysis units, ambulatory
(3) Wherethe exercise of the right to striky employees of g gicalfacilities, health maintenanceganizations, limited ser
any employer engaged in the state asédnsin in the production, yice health oganizations, preferred provider plans, community—
harvestingor initial ofi-farm processing of any farm a@iry pasegesidential facilities that are certified as medical assistance
productproduced in this state would tend to cause the des“““l?r’&vidersunder $49.45 (16)or that otherwise meet the require

or serious deterioration sfichproduct, the employees shall giveyentsfor certification, home health agencies and other compara
to the commission at leasD days’ notice of their intention 10 e tagilities. “Health care institution” doe®t include facilities

strikeand the commission shall immediately notify émployer e atedsolely as part of the practice of an independent practi
of the receipt of such notice. Upon receipt of such notice, the cqfBner partnership, unincorporated medical group or service cor
mission shall take immediate steps teefmediation, if possible. ; . ;

. ; >~ porationas defined in s180.1901 (2)
In the evenof the failure of the ébrts to mediate, the commission
shallendeavor to induce the parties to arbitrate the controver%

(a) “Health care institution” includes hospitals, psychiatric

(b) “Proportional share” means thanual revenue of a health

History: 1995 a. 2755.3789h 3789bc 1999 a. 83 reinstitution received in the form of medical assistance reim
bursement or public employee insurance from the state, divided
111.12 Duties of the attorney general and district attor - DY the total annual revenue of the health care institution.

neys. Upon therequest of the commission, the attorney general (2) (a) 1. Any health care institution found by the national
or the district attorney of the county in which a proceeding igborrelations board to have committed @mfair labor practice
broughtbefore the circuit court for the purpose of enforaimg under29 USC 158r found by the employment relations conwmis
reviewing an order of the commissioshall appear and act assionto have committed a prohibited practice unddrl$.70 (3)
counselfor the commission in such proceeding and in any prthatincludes paymernto any person for services rendered with
ceedingto review the action of the circuit courfiahing, modify- respecto concerted activity engaged in by its employees for pur
ing or reversing such order posesof collective bagaining shall return to thstate a proper
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tional share of the amount paid to the person for the activity tishipin the national guard, state defense force or any other reserve
constituted the unfair labor practice. componenbf the military forceof the United States or this state

2. Any group of employees of a health care institution subje@t Use or nonuse of lawfyiroducts dfthe employe's premises
to subd.1. may commence an action in circuit court to enforce ti#iringnonworking hours. Nothing in this subsection requires an
provisionsof this subsection. affirmative action program to correct an imbalance in the work

3. Reasonable costs and attorney fees incurred in enforcfH%:e- This suk_)chapter shall be liberally construed for the accom
areturn of funds tdhe state under this section may be awarded R§Shmentof this purpose.
successfuplaintiffs. (4) The practice of requiring employees qrospective

(b) Paragrapka) does not apply to: employeedo submit to a test administeredrogans of a lie detec

1. Attorney fees for services rendewter the union is certi 1OF @S defined in 911.37 (1) (b) is unfair the practice of request
fied as a collective bgaining agent under this chapter or unddPd émployeesnd prospective employees to submit to such a test
the national labor relations a@9 USC 1510 169. without providingsafeguards for the test subjects is unéaid the
useof improper tests and testing procedures causes injury to the
employeesand prospective employees.

(5) Thelegislature finds that the prohibition of discrimination
onthe basis of creed under141.337is a matter of statewide con
cern,requiring uniform enforcement at stateunty and muniei
pal levels.

111.19 Title of subchapter I. This subchapter may be cited31'g‘g‘fgyi919§’77glci§251979 ¢. 3191981 ¢. 12,334,391, 1987 a. 631991 a. 289

asthe “Employment Peace Act”. The department is not limited to finding sex discrimination only when a 14th
amendmenequal protection violation can also be foundisatinsin Elephone Co.
v. DILHR, 68 Ws. 2d 345228 N.W2d 649(1975).

TheWisconsin fair employment act (WBJ; subch. Il, ch.11, is more direcand
SUBCHAPTER I positivein prohibiting sex discrimination in employment tharthie basic constitu
tional guarantee of equal protection of the laws; enforcement of the law is not limited
by the “rational basis” or “reasonableness” tests employed in 14th amendment cases.
FAIR EMPLOYMENT Ray-O-\acv. DILHR, 70 Wis. 2d 919236 N.W2d 209(1975).

Cross Reference: See also ctDWD 218 Wis. adm. code. Section118.20 isnot the exclusive remedy of a wronged teacher; it is supplemen
tary to the remedy under WFEA. The general provisifrs 893.80 are superseded

111.31 Declaration of policy . (1) The legislature finds that R,y\,t\?g(f ?SS'{'f;;gt)*_“’”ty of the act. Kurtz@ity of Waukeshag1 Wis. 2d 103280

the practiceof unfair discrimination in employment against prop - An employee who was not handicapped, but perceived by the employesdo be
erly qualified individuals by reason tfeir age, race, creed, cglor wasentitledto protection under WEF Dairy Equipment Co.\DILHR, 95 Wis. 2d

disability, marital status, sex, national origin, ancestexual ori 319 290 N.w2d 330(1980). 4 o
entation, arrest record, conviction record, membership in thgareh ﬁ;g;‘i?;sggﬁtgﬁfg“&fz’g"gggﬂ“;"ﬂ%g/2;53‘;2?'2";;‘;‘_’”1-98559’“”‘3 v
nat|0n3-|gl_-lal'd, state defense fOl’_CE‘ or any other reserve COMpPONEWFEA does not apply to national guard personnel decisions; federal law prevents
of the military forces of the United States or this state or usetistate from regulating personnel criteria of the national guard. Hazefemson
nonuseof lawful products dfthe employeis premisesiuring ”e'Tﬁomml'SS,'O”:r”qugs' Zrd 7.7.6?5;‘0'\2’\’52 7293(&' ":pfblg%)'m inantwh
nonworkinghours SUbStantia”y and adversa,fse(:ts the general claimeiseég\L/les:\ég bey tﬁe)\//v%rok\grsslci:orﬂpenéatio(n Lc??rzmopuril‘.rtﬁgoanpeﬁp?oyr\ger?tsgis
welfareof the state. Employers, laboganizationsemployment  criminationclaim under WFEA. Byers LIRC, 208 Wis. 2d 388561 N.W2d 678
agenciesand licensing agencies that deny employment oppertufii997),95-2490 ) ) _
ties and discriminate in employment against propqﬂrﬁlified Atg/hlégﬁt y:JLré:gects all employees, including prospective and de facto empl@yees.
!ndiVidualssc’le'y becausef .their ag.e’.race’ creed, coldisabit S.tateco.uns Have concurrent jurisdictiomer federal ifle VI civil rights actions.
ity, marital status, sex, national origin, ancessgxual orienta  vellow Freight System.\Donnelly 494 U.S. 820108 L. Ed. 2d 8341990).
tion, arrest record, conviction record, membership in the nationathefederaEmployee Retirement Income Security Act (ERISA) does not preempt
tatefair employmentaws prohibiting discriminatory exclusion of pregnancy bene

guard,state defense fora@ any other reserve component of thétaterair emp Itin
military forces of the United States or this state or use or nonﬁglq'" d'.sa?"'t.yﬁt'a?s' f”cy”.‘st E"‘Z C‘i?pa”f‘hm% 599 Fédlzoi(lwg)'

f lawful ducts dith love - duri K o privateright of action exists under this subchapt®usse vGelco Exp. Corp.,
_0 awitul pro L_IC S e_emp_ Qyels premises _urlngonwor 678F. Supp. 139§E. D. Wis. 1988).
ing hours deprive those individuals of the earnings that are-neceshewisconsin fair employment aand the 1982 amendments. Rice. WBB Aug.

saryto maintain a just and decent standard of living. 1982.

; i - . Wisconsin'sfair empl : ies.
(2) It isthe intent of the legislature to protect by law the rightg e, m sos . P Yment act: coverage, procedures, substagoezdies

of all individuals to obtain gainful employment and to enjoy privi perceived handicap under WFEA. 1988 WLR 639 (1988).

legesfree from employment discrimination because of ages,

creed, colgrdisability marital status, sexational origin, ances 111.32 Definitions. When used in this subchapter:

try, sexual orientation, arrest record, conviction record, member 1) “Arrest record” includes, but is not limited to, information
shipin the national guard, state defense force or any other resgpvgeating that an individual habeen questioned, apprehended,
componenof the military forcesf the United States or this stateayen into custodypr detention, held for investigation, arrested,
or use or nonuse of lawfroducts dfthe employe's premises cpageqwith, indicted or tried for any felonynisdemeanor or

during nonworking hours, and to encourage the full, nondiserimyeroffense pursuant to any law enforcement or military asthor
natory utilization of the productive resources of the state to th

benefitof the state, the family and all the people of the state. |t|I ] o) « R he lab dind .
the intent of the legislaturén promulgating this subchapter to _(2) “Commission”’means the labor and industry review eom

encourageemployers to evaluaten employee or applicant for MiSSion.

2. Attorney fees for servicest an administrative agency or
courtproceeding or in preparation for the proceeding.
3. Salary paid to &ull-time employee of a health care institu
tion’s personnel department.
History: 1981 c. 3611983 a. 271985 a. 291989 a. 303

employmentbased upon the employser applicang individual (3) “Conviction record” includes, but is not limited tmfor-
qualificationsrather than upon a particular class to which the indinationindicating that an individual has been convicted of any fel
vidual may belong. ony, misdemeanor or otherfehse, has been adjudicated delin

(3) In the interpretation and application of this subchaptes duent,has been less than honorably disgedr or has been placed
otherwise, it is declared to béhe public policy of the state to On probation, fined, imprisoned, placed extended supervision
encouragend foster to the fullest extent practicableghgploy ~ OF paroled pursuartb any law enforcement or military authority
mentof all properly qualified individuals regardless of agee, (3m) “Creed” means a system of religious beliefs, including
creed, colardisability marital status, sexational origin, ances moralor ethical beliefs about right and wrong, that sireerely
try, sexual orientation, arrest record, conviction record, membéeld with the strength of traditional religious views.
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(4) “Department’means the department of workforce develemployee’swvork performance or to create an intimidating, hostile

opment. or offensive work environment.
(5) “Employee”does not include any individual employed by (13m) “Sexual orientation” means having preference for
his or her parents, spouse or child. heterosexualityhomosexuality or bisexualithaving a historyf

(6) (a) “Employer” meanghe state and each agency of th&ucha preference or being identified with such a preference.
stateand, except as provided in &), anyother person engaging  (13r) “Unfair genetic testing” means any testtesting proce
in any activity enterprise or business employing at least one indiurethat violates s111.372

vidual. In this subsection, “agency” means aficef department,  (14) “Unfair honesty testing” means any test or testing proce
independenagencyauthority institution, association, society durewhich violates s111.37
otherbody in state government created or authoriadzb created  History: 1975 c. 3194, 275, 421; 1977 c. 29125, 196, 286, 1979 c. 319357,

tuti i i i 1981c. 96s.67; 1981 c. 12, 334, 391; 1983 a. 361987 a. 1491991 a. 17; 1993
by thte constitution or any lavincluding the legislature arttie a 107427 1995 a_ 2%.9130 (4) 1007 a. 3112 283
courts. The summary dischae, after 2 weeks afatisfactory employment, of a person
(b) “Emp|oyer” does not includesocial club or fraternal seci with a history of asthma violated the fair employmecitin that it constituted a dis
riminatorypractice against the claimant based on handicap. Chicago, Milwaukee,

ety under ch188with respect to a particular job for which the clutgi 57 e R cific Raifoad Co. DILHR, 62 Wis. 2d 392215 N Wad 443(1974)
or society seeks to employ or emplaysiemberif the particular  singiing outdisabilities associated with pregnancy for less favorable treatment in
job is advertised only within the membership. abenefit plan designed to relieve the economic burden of physical incapacity consti
“ " . . .tuteddiscrimination on the basis of sex, as pregnancy is undisputedly sex-linked.
(7) “Employmentagency” means any person, including thiRay-0-\acv. DILHR, 70 Wis. 2d 919236 N.W2d 209(1975).
state,who regularly undertakes to proci@ployees or opporu . ‘;‘C¥eed,” asl_qserjbinl_s#b. (5) (a) [nosub. (Sr?)], means a systefm of _religiﬁus
it eliefs,not political beliefs. Augustine YAnti-Defamation League of B’nai B'rith,
nities for f:mployment. fOE any other person. S 207249 o] 5479(1977)_ g
(7m) “Genetictesting” means a test of a persogénes, gene  wisconsinlaw forbidding pregnancy benefits discrimination was not preempted
products or chromosomes, for abnormalities or deficiencie%l,henf?nl emploger tr%eggtiat?d, un’ge{_ the Natltlidmﬂior gelatigni;ﬁ;ta a WeTlfare
H H : H i 3 enefitplan, under the Employee Retirement Income securr ear Ire
including carrier status, that are linked to physical or matigalr o520 TR VST VIR 57 WE 2 56273 Nw2d 786(Ct. App. 1978).
dersorimpairments, or that indicate a susceptibility to illness, dis The Fair Employment Act (WFEA), subch. II of chi11 was not preempted by fed

easejmpairment or other disorders, whetlpdrysical or mental, erallegislation. Sub. (5) (f), which excepts persons who are physically unable to per

i ;i form a job from protection, includes a “future hazards” exception for employees who
or that demonstrate genetic or chromosomal dardageto envi because of their physical conditiwill be a hazard to themselves or others. Chicago

ronmentalfactors. & North Western Railroad.\LIRC, 91 Wis. 2d 462283 N.W2d 603(Ct. App. 1979).
(8) “Individual with a disability” means an individual who:  Theinclusion of pregnancy-related benefits within a disability benefit plan does
. R . R . notviolate the federal Equal Pay Act. Kimberly—Clark CorpLNRC, 95 Wis. 2d
(a) Has a physical or mental impairment which malefseve 558 291 N.w2d 584(Ct. App. 1980).

mentunusually dificult or limits the capacity to work; _ An individual may be found to be handicapped under WFEA although no actual
f h . . . impairmentis found. It is sufcient to find that the employer perceived that itiei-
(b) Has a record of such an impairment; or vidualis handicapped; discrimination may be found when the perceived handicap is
i i i i the sole basis of a hiring decision. La Crosse Police CommisditR®@, 139 Wis.
(c) ‘I‘s perceived as ha\{’lng such an impairment. 20740 407 N.\W2d 510(1987)
(9) “Labor omganization” means: Common-lawtorts recognized before the adoption of WFEA, if properly pled, are

isati i notbarred by the act although the complained of act may fit a definition of discrimina
(a) Any oganization, agency azrmployee representation com tory behavior under WFEA. A battery claim was not precluded by WFEA, although

mittee,group, association glan in which employees participateihe sub. (13) definition of “sexual harassment” is broad enough to intlatiery
andwhich exists for the purpose, in whole ompiart, of dealing Wwhenthe tort was pled as an unlawful touching, not a discriminatory act. Becker v

; : f : AutomaticGarage Door Cdl56 Ws. 2d 409456 N.W2d 888(Ct. App. 1990).
with employers concerning grlevancdaabor dISpUteS’ wages, The standard to determine whether a person is an “employeieiTitle VII of

ratesof pay hours or other terms or conditioosemployment; or  the Civil Rights Act is applicable to WFEA cases. A determination of “employee”
(b) Any conference general committee joint or system bo%tﬁtusin a Title VIl action precludes redetermination in a WFEA action. Moore v

\ NIErence , J . . C, 175 Ws. 2d 561499 N.W2d 288(Ct. App. 1993).
or joint council which is subordinate to a national or internationalgarringspouses who are both public employees from each electing family medical

committee, group, association or plan under.faj. coveragas excepted from therohibition against discrimination based on marital sta
o " . tus under ch. 11. Motola v LIRC, 219 Ws. 2d 588 580 N.W2d 297(1998),
(10) “License” meanghe whole or any part of any permit,-cer 97-0gos

tificate, approval, registration, charter or similar form of permis Unwelcomephysical contact of a sexual nature and unwelcome verbal caduct

; ; physicalconduct of a sexualature may constitute sexual harassment, even when
sionrequired by a state or local ubitgovernment for the under theydonot create a hostile work environment. Jimltéf Color Separations kIRC,

taking, practice or continuation of any occupation or professiopzeéwis. 2d 334595 N.W2d 68(Ct. App. 1999)98-2360

« B ” ieor A person claiming a disabilitynder sub. (8) must demonstrate an actual er per
. (11) Licensing agency .m.eans any b_o_ard, Commlssm ceivedimpairment that makes, or is perceived as making, achievement unusually dif
mittee, department, examining board,fikdited credentialing ficult or limits the capacity to work. An impairment is a real or perceived lessening
boardor officer, except a judicial Giter, in the state or any city 2L Eeaien ol oTg b & o oment s not i {0 & particular
village, town, county or local government authorized to grar}%b, but asto a substantial limitation on liehormal functions or a major life activity
deny, renew revoke, suspend, annul, withdraw or amend amutchinsonTechnology Inc.v. LIRC, 2004 WI 90273 Wis. 2d 394682 N.w2d
i 343 02-3328
license. . . . LIRC properly interpreted sub. (8) to require a claimant to demonstrate a-perma
(12) “Marital status” means the status of being marriedentimpairment. To demonstrate that a disability exists, the complainant must pres
single divorced Separated or widowed entcompetent evidence of a medical diagnosis regarding the alleged impairment. An
! o o o ' . . employer’sdecision to grant requests for light-duty work, rather than terminating
(12m) RelIgIOUS association” means an gamization, employmenfor refusing to perform regular job duties, is not proof of a perceived dis

i i ability under sub. (8) (c). Ericksonlabor and IndustriReview Commission, 2005
whetheror not oganized under cl.87, which operates under WI App 208.287 Wa. 26 204704 N.W2d 398 04~3237

creed. Chicago,Milwaukee, St. Paul & Pacific Rafiad Co. vDILHR, 62 Ws. 2d 392
“ ” esnot hold that a diagnosis of asthma alone establishes a disdbdigpke—Kline
(13) “Sexual harassment means unwelcome SeXuzg.PLabor and Industry Review Commission, 2005 WI App 289, Wss. 2d 337704
advances,unwelcome requests for sexual favors, unwelcom@w.2d605 05-0106
physicalcontactof a sexual nature or unwelcome verbal or physi A licensing agency may request information from an applicant regarding convic
cal conduct of asexual nature. “Sexual harassment” includes coi'PE reco:qu ugder|SUbL'(5t);'|('?) Ej‘o‘g SUb-I(a)]- 67 Pﬁﬂt“f?- eseonsin Fai
; ; xpanding Employetiability for Sexual Harassment Under thés@énsin Fair
duct dlre(ited by a person at anoihers_onof the same or opposite Employment ActJim Walter Color Separations.\Labor & Industry ReviexCom
gender. “Unwelcome verbal ophysical conduct of a sexualmission. Edgar 2000 WLR 885.
nature”includesbut is not limited to the deliberate, repeated-mak
ing of unsolicited gestures or comments of a sexual nature; ttid.321 Prohibited bases of discrimination.  Subject to
deliberaterepeated display of fefnsive sexually graphic materi ss.111.33to 111.36 no employerlabor oganization,employ
alswhich is not necessary for business purposes; or deliberate weentagencylicensing agency or other person nemgage in any
al or sical conduct of a sexusdture, whether or not repeatedact of employment discrimination as specified in .
bal h | duct of Ut heth t tedact of I td t fied in141.322

that is suficiently severe to interfere substantially wiin againstany individual on the basis of age, race, creed, cdisr
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ability, marital status, sex, national origin, ancesryest record, (2m) To dischage orotherwise discriminate against any indi
conviction record, membership in the national guard, statédual because of any of the following:

defenseforce or any reserve component of the military forces of (a) The individual files a complaint or attempts to enforce any
the United States or this state or use or nonuse of lawful produght unders. 103.02 103.1Q 103.13 103.28 103.32 103.455

OfL the enggyé;&%r?nisgglg;lrin%lr;?glgvyorlgg hours. 103.50 104.12 109.03 109.07 109.0750r 146.9970r ss101.58
istory: c. 337 a. a. a. 12
NOTE: See 11.36 for definition of sex discrimination. to 101'5990_r 1.0:_3.641:0 10?3_.82 . . .

Thedenialof a homosexual employeaequest for family coverage for herself and, (b) The individual testifies or assists In any action or proceed
hercompanion did not violate equal protection or thel.321 prohibition of dis  ing held under or to enforce any right undef83.02 103.1Q

iminati the basis afarital status, | orientation, crehilli
WisconsinPersonnal Commission67 Ws. 2d 205 482 Now2d 121(Ct, app.  103-13103.28103.32103.455103.50104.12 109.03109.07

1992). 109.0750r 146.9970r ss.101.58t0101.5990r 103.64t0 103.82

comparabIEmpioyer-provided heaih TeLTanGEHaG coverags under one. patey - (C) The individual files a complaint or attempts to enforce a
or the other violated this section. Braatz\RC, 174 Ws. 2d 286496 N.w2d 597 - Nght under s66.0903 103.490r 229.82750r testifies or assists
(1993). in any action or proceeding undef6.0903103.490r229.8275
Theexclusive remedy provision B 102.03 (2) does not bar a complainant whose indivi i indivi
claimis covered by the workers compensation act from pursuing an employment dis (d) The individuas _employer_ be“eves.that. the individual
criminationclaim under the fair employment act, subchchi,1i1. Byers vLIRC, ~engagecr may engage in any activity described in p@jgo (c).
208Wis. 2d 388561 N.W2d 678(1997),95-2490 (3) To dischage or otherwise discriminategainst any indi

A prima faciecase of discrimination triggerstaurden of production against an | ,; : o :
employer,but unless the employer remains silent in the face qfrthea faciecase, vidual because he or sias opposed any discriminatory practice

the complainant continues to bear the burdeprobf on the ultimate issue of discim underthis subchaptesr because he or she has made a complaint,

96-1720 tried .
Unwelcomephysical contact of a sexual nature and unwelcome verbal cmducéﬁ';“?%y' 1981 c. 3341989 a. 228359, 1997 a. 2371999 a.150s.672 1999 a.

physicalconduct of a sexualature may constitute sexual harassment, even wh - . .
theydonot create a hostile work environment. Jimltét Color Separations MIRC, Actionsunder subg(1) and (2) do not involve wholly dérent elements of proof.
226 Wis. 2d 334595 N.W2d 68(Ct. App. 1999)98-2360 Sub.(1) involves actual discrimination; the violation of sub. (2) is not in adopting a

It was reasonable for LIRC to interpret the prohibition against marital status dscriminatorypolicy, but rather the publication of it. The remaineigments are the
criminationas protecting the status of being married in general rather than the st&&@efor bothsubsections. Sub. (2) is not limited to advertising for employees, it also
of being married to a particulperson. Bammert ZIRC, 2000 WI App 28232 Wss.  appliesto the printing of policies that fact existing employees. Racine Unified
2d 365 606 N.W2d 620 99-1271 SchoolDistrict v. LIRC, 164 Ws. 2d 567476 N.W2d 707(Ct. App. 1991).

The department of workforce development has statutory authority to receive and\n unlawful practice occurs when an impermissible motivaf@egpr enters into
investigatea firefightefs employment discrimination claim that is tied directlyt®®  anemployment decision, but if the employan demonstrate that it would have taken
chargessustained and disciplinary sanctiamgposed by a police and fire commissionthe same action in the absence of the impermissible fab®mcomplainant may not
under s. 62.13 (5), to which claim preclusion is no Katy of Madison vDWD, 2002  beawarded monetary damages or reinstatement. Ha¢R€, 186 Ws. 2d 603522
WI App 199,257 Ws. 2d 348651 N.W2d 292 01-1910 N.W.2d 234 (Ct. App. 1994).

The police and fire commission has exclusive statutory authority under s. 62.13 (Syhestate is prevented from enforcing discrimination laws against religious-associ
to review disciplinary actions against firefighters. Any claim that a disciplinary tegtionswhen the employment at issue serves a ministerial or ecclesiastical function.
minationis discriminatory under chl1 must be raised before the PFC. DWD mayhile it must be givertonsiderable weight, a religious associataresignation of

not take jurisdiction over a ch11 complaint arising out of a decision of a PFC tog position as ministerial or ecclesiastical does not control its states.vLIRC, 196
terminatea firefighter City of Madison vDWD, 2003 WI 76262 Ws. 2d 652664 s, 2d 273 538 N.W2d 588(Ct. App. 1995)93-3042

N.W.2d 584, 01-1910 Th . S .
- ) } ) eexclusive remedy provision ;1 102.03 (2) does not bar a complainant whose
A person other than an employlabor oganization, or licensing agency canio ¢yaimis covered by the workers compensation act from pursuing an employment dis

late subch. Il of ch. 11, if it engages in discriminatory conduct that has fcserfit s f f
nexuswith the denial or restriction of some individiga&mployment opportunity C”m\','\‘ﬁit"%’},CL?&%’SUG”{’ﬁ{_\t,*\}géag%r{‘lpg'g%r)"ggt_gigg“b‘:h' Il of €. Byers vLIRC,

A trucking company who leased its trucks and drivers from another company ; . RN ) . .
hiredthe drivers and had the power to reject drivers approved by the leasing comparfy Prima faciecase of discrimination triggersbrden of production against an
was an “other person” subjeotthis section. Szleszinskikabor & Industry Review employerbut unless the employer remains silent in the face gt faciecase,

Commission2005 WI App 229287 Ws. 2d 775706 N.W2d 345 04-3033 the complainant continues to bear the burdeprobf on the ultimate issue of discrim

Licensingboards do not have authority to enact general regulations that wogfgf'f?éocume v DILHR, 210 Ws. 2d 380 565 N.W2d 253(Ct. App. 1997),

allow them to suspend, dergr revoke the license of a person who has a communic

ble disease. Licensing boards do have authority on a case-by-case basis to su . ’ ! o "
deny,or revoke the license of a person who poses a direct threat to the health member of a protected class; 2) disshaged; 3) was qualified for the pesi

; ; f ., tlon; and 4) was either replaced by someone not in the protected class or that others
Z?tf; t)(/goérc])'tgezrgpersons orwho is unable to perform duties of the licensed agtivity notin the protected class were treated more favarabiyght v LIRC, 220 Wis. 2d

A person sudéring from a contagious disease may be handicapped under the f% ’ 5£?|2 N.\?/2d 43:3(&'. A;sz. 12.98)?7 tltﬁof " h ® t
eral Rehabilitation Act of 1973. School Board of Nassau Countyline, 480 U.S. oell applies a the mixed motive test that applies when an adsersieyment
273(1987). ecision resulted from a mixtuo# legitimate business reasons and prohibited dis
The Wsdom of the Visconsin Fair Employment AstBan ofEmploymeniDis- criminatorymotives. The mixed motive test does not apply only when discriminatory
criminationon the Basis of Conviction Records. Hruz. 85 MLR 779 (2002).  Infentis atissue. It applies when the record contains evidence showing an employer
Expanding Employetiability for Sexual Harassment Under thés@onsin Fair wasmotivated by prohibited and non—prohibited factors in taking an adverse employ

= h ; mentaction against an employee. Discriminatory intent is not part of the analytical
Employment ActJim Walter Color Separations.\Labor & Industry ReviewCom paradigm of the mixed motive test. Stoughtoailers, Inc.v. LIRC, 2006 WI App

mission. Edgar 2000 WLR 885. _
ExpandingtheNotion of "Equal Coverage”: The Mtonsin Fair Employment Act 157, __Ws.2d__, _NVed___04-1550

RequiresContraceptive Coverage for Aimployer-Sponsored Prescription Drug When an employee is termfinaﬁed in part l_)ecafuam d:lhpermisrs:ble rEotivatir]g )
Plans. Mason. 2005 WLR 913. actorand in part because of other motivating factors, and where the termination

; i @O0 would not have occurred in the absence of the impermissible motivating fa&6r
Race, Crime, and Getting a Job. Pa 5 WLR 617. hasdiscretion tcaward some or all of the following remedies: a cease and desist order

rima facie case for a violation of this section requires that the complainant: 1)

. L . . . reinstatementattorneys fees, back paypr interest. Stoughtorrdilers,Inc. v LIRC,
111.322 Discriminatory actions prohibited.  Subject to 2006WIApp 157, _~ Ws.2d __, _~ NMZd __04-1550

$s.111.33t0 111.36 it is an act of employment discrimination to Discrimination in advertising. Abramson, WBB March, 1985.
do any of the following: o )

(1) Torefuse to hire, employdmit or license any individual, 111-325 Unlawful to discriminate. It is unlawful forany
to bar or terminate from employment or labayamization mem €MPployer labororganization, licensing agency or person to dis
bershipany individual, or to discriminate against any individugf'iminateagainsany employee or any applicant for employment
in promotion, compensation or in terms, conditions or privileg&& licensing.
of employment or laboorganization membership because of ani/ i )
basisenumerated in 411.321 11.33 Age; exceptions and special cases. (1) The pre

(2) To print or circulate or cause to be printed or circulated afjPition gainst employment discrimination on the basis of age
statementadvertisement opublication, or to use any form of pliesonly to discrimination against an individual who is age 40
applicationfor employment or to make ayquiry in connection ©' Vet _ o
with prospective employment, which implies or expresses any(2) Notwithstandingsub.(1) and s111.322it is not employ
limitation, specificationor discrimination with respect to an indi Mentdiscrimination because of age to do any of the following:
vidual or any intent to make such limitation, specification of dis (a) To terminate the employment of any employee physically
criminationbecause of any basis enumerated 1§.321 or otherwise unable to perform his or her duties.
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(b) To implement the provisions of any retirement plan or sys 3. Notwithstanding s111.322 it is not employment discrimi
temof any employer if the retirement plansystem is not a sub nationbecaus®f conviction record to refuse to employ a person
terfugeto evade the purposes of this subchagt&r plan or sys in a business licensed unded40.260r as an employee specified
tem may excusethe failure to hire, or require or permit thein s.440.26 (5) (b)f the person has been convicted of a felony and
involuntaryretirement of, any individual under suf) because hasnot been pardoned for that felony

of that individual$ age. (cm) Notwithstanding s111.322 it is not employment dis
(d) To apply varying insurance coveragecording to an criminationbecause of conviction recotd refuse to employ as
employee’sage. aninstaller of buglar alarms a person who has been convicted of

(e) To exercise an age distinction with respect to hiring ar ind félony and has not been pardoned.
vidual to a position in which the knowledge aexperience to be  (cs) Notwithstanding s111.322 it is not employment discrim
gainedis required for future advancement to a managerial iationbecause of conviction record to revoke, suspend or refuse
executiveposition. to renew a license or permit under ¢&5if the person holding

(f) To exercise an aggistinction with respect to employment©r applying for the license or permit has been convicted of one or
in which the employee is exposed to physical dangéesard, moreof the following: o
including, without limitation because of enumeration, certain 1. Manufacturing, distributingr delivering a controlled sub

employmentin law enforcement or fire fighting. stanceor controlled substance analog undeg&il .41 (1)
(g) To exercise an age distinction undeB43.12 (2) (apnd 2. Possessing, with intent to manufacture, distribute or
). deliver, a controlled substance or controlled substance analog
History: 1981 c. 3341983 a. 391538 unders.961.41 (1m)

) S{'Ub'(z)'t(f) eAXt?mpftjs th«?1 hirin? of fi(rje fi%htﬁrs fim ,t:eing tlhe SLabJect of ta@nfI dijprim 3. Possessing, with intent to manufacture, distribute or
Ination sults. Ire aepartment need not snow that It openly and consistently €iscrj H H H H H B H

inatedon the basis of age to be exempt under sulff)(2Johnson \MLIRC, 200 Ws. a'éllver, or manufacturing, distributing afelivering a controlled
2d 715 547 N.w2d 783(Ct. App. 1996)95-2346 substancer controlled substance analog undésderal law that

An employee is physically unable to perform a job urstéx (2) if that employee is substantially similar to £61.41 (1)or (1m).

is performing the job with a physicatcommodation. Harrison MIRC, 211 Wis. ; : : b
2d 681 565 N.W2d 572(Ct. App. 1997)96-1795 4. Possessing, with intent to manufacture, distribute or

A city chaged under the federal Age Discrimination in Employment Act had tHd€liver, or manufacturing, distributing afelivering a controlled
burdenof establishing that a mandatory retirement age of 55 for law enforcement bstanc®r controlled substance analog underlgweof another

sonnelwas a bona fide occupational qualification. Equal Employr@gportunity i i imi
Commissiony. City of Janesvilleg30 F2d 1254(1980). statethat is substantially similar to 861.41 (1)or (1m).

Thefederal Employment Retirement Income Security Act preempts sub. (2) (b) to 5. Possessing any of the materials listed i864..65with
theextent that it applies to employee benefit plans covered byatk¥éha Engine intent to manufacture methamphetamine under that section
Division v. DILHR, 619 F Supp. 13141985). undera federal law or a law of another sttftat is substantially
similarto s.961.65

(cv) Notwithstanding s111.322 it is not employment discrim
ination because of conviction recotal refuse to employ in a pesi
iion in the classified service or in a position descriipesi230.08

111.335 Arrest or conviction record; exceptions and
special cases. (1) (a) Employmentliscrimination because of
arrestrecord includes, but is not limited teequesting an appli
cant,employee, membeglicensee or any other individual, on a
applicationform or otherwise, to supply information regardin
any arrest record of the individual except a record peading temand who has not been pardoned

charge except that it is not employment discriminatiomdquest = .00 1961 ¢ 3341001 a. 2161993 a. 981995 a. 448461: 1997 a. 12 2001
suchinformation when employment depends on the bondability16 2003 a. 332005 a. 14

of the individualunder a standard fidelity bond or when an eguiva A rule adopted under s. 165.85 properly barred a nonpardoned felon from holding
lentbond is required by state or federal ladministrative regula gé’so:{fs\}%% 8'6?‘1Vg'§g§0fcemem Standards Boarimdon Station101 Ws. 2d 472

tl_On orestablished business practice of the employer and the in . conviction for armed robbeiiy and of itself constituted circumstances substan
vidual may not be bondable due to an arrest record. tially related to a school bus driveficensure.Gibson v Transportation Commis

(b) Notwithstanding s111.322 it is not employment discrimi Si°106 Ws. 2d 22315 N.W2d 346(1982).

\ : . An employets inquiry is limited to general facts in determiningether the “cir
nationbecause of arrest record to refuse to employ or license c@hstancest the ofense” relate to the job. It is not the details of the criminal activity
to suspend from employment or licensing, any individual who uuatarte inzpfortan_t, buﬁltgerr] the circurtnstatnces that foﬁ_e;;l cgmrinal atCtistm_T an
SUbjeCttO a pending Criminal Cf@e |f the CirCUmStanceS me opportunitytor criminal _e avigrreaction to responsibiliandcharacter traits o

. . f heperson. County of Milwaukee MRC, 139 Ws. 2d 805407 N.W2d 908(1987).
chargesubstantially relate to the circumstances of the partlcufarrhereis no requirement that an that an employer tafersttive steps to accom
job or licensed activity modateindividuals convicted of felonies. Knight LIRC, 220 Ws. 2d 137582

. . . ... N.W.2d448(Ct. App. 1998)97-1606

(c) Notwithstanding s111.322 it is not employment disCrimi \whenevaluating an individual for the position of resenvicef, a sherf s depart

nationbecause of convictiorecord to refuse to employ or licensementmay consider information in its possession concerning the indivsduagnile

i i i individiecord,subject to prohibitions against arrest record and conviction record diserimina
or to bar or terminate from employment or licensing, any indivi [ on contained in the WFEA79 Atty. Gen. 89

ual who: Race, Crime, and Getting a Job. Pagil05 WLR 617.

1. Has been convicted of any felpmgisdemeanor or other Discriminationin employment on the basis of arrest or convictemord. Muka
offensethe circumstances of which substantially relate to the cfpe" WBB Sept. 1983.
cumstancesf the particular job or licensed activity; or 111.337 Creed; exceptions and special cases.

2. Is not bondable under a standard fidelity bond or an equi‘%f Employmentdiscrimination because of creed includes, but is
lent bond where such bondability is required by state or federat limited to, refusing to reasonably accommodate an employ
law, administrative regulation or established business practiceeefs or prospectiveemployees religious observance or practice
the employer unlessthe employer can demonstréteat the accommodation

(cg) 1. Notwithstanding €11.322 it is not employment dis would pose an undue hardship on the empl@ygrogram, enter
crimination because of conviction record to deny or refuse @iseor business.
renewa license or permit under4s10.26to a person who has been (2) Notwithstandings.111.322 it is not employment discrim
convictedof a felony and has not been pardoned for that felonipation because of creed:

2. Notwithstanding s111.322 it is not employment discrimi (a) For a religious association noganizedfor private profit
nationbecause of conviction recordr@voke a license or permit or an oganization or corporation which is primarily owned
under s440.26 (6) (b)f the person holding the license or permitontrolledby such a religious association to give preference to an
hasbeen convicted of a felony and hat been pardoned for thatapplicantor employee who is a member of the same or a similar
felony. religious denomination.

2) (k) a person who has been convicted under 50 USC, Appendix,
ection462 for refusing to register with the selective service sys
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(am) For a religious association noganized for private profit  Physicalstandards for school bus operators established under s. 343.12 (2) (g) are

. . : : ; ; ; not exempt from the requirementssib. (2) (b). Bothum.\Department of fians-
or an oganization or corporation which is primarily owned portation,134 Wis. 2d 378396 N.W2d 785(Ct. App. 1986).

Contr0||6dby such a religious association to gi.V? prEferenC.e 1O &Frhe duty to reasonably accommodate under sub. (1) (b) is to be broadly interpreted
applicantor employee who adheres to the religious associatiomhdmay involve the transfer of an individual from one job to anotiiérat is reasen

H H H i lewill dependon the facts of the case. McMullenVRC, 148 Wis. 2d 270434
creed,if the job description demonstrates that the position 2d270(Ct. App. 1986),

cIe_a_rIy related_ to the religious teachings and beliefs of theyy ayail itself of the defense under sub. (2) that an ostensibly safety—based-employ
religiousassociation. mentrestriction is job-related, an employer bears the burden of proving to a-reason

S . . ableprobability that the restriction is necessary to prehantn to the employee or
(b) For afraternal as definedsr614.01 (1) (ajo give prefer  giners. Racine Unified School DistrictlRC, 164 Ws. 2d 567476 N.W.2d 707

enceto an employee or applicawho is a member or is eligible (Ct. App. 1991).

for membership in the fraternal, with respect to hiring to or promg Temporaryforbearance of work rules while determining whether an employee’
! medicalproblem is treatable may be a reasonable accommodation under sub. (1) (b).

tion to the position of dicer, administrator or salesperson. The purpose of reasonable accommodation is to enable employees to adequately
(3) No county city viIIage or town may adopt any proviSionundertakejob—related responsibilities. aet Stores VLIRC, 217 Ws. 2d 1 576

. T N.W.2d 545 (Ct. App. 1998)97-1253 See also Stoughtomailers, Inc. vLIRC,
concerningemployment discrimination becausecofed that pro  2006wi App 157, Ws.2d__,  N\2d__ 04-1550
hibits activity allowed under this section. Whetheran employee mental illness caused him to react angritg commit the

History: 1981 c. 3341983 a. 18%.329 (25) 1987 a. 149 actof insubordination thaded to the termination of his employment wadisigntly
L N ) - complexand technical that expert testimony was required!-Wart Stores, Incv.
.Su_b.(z) does not allow religious ganizations to engage in prohibited forms OfLIRC 2000 WI App 272240 \Ws. 2d 209621 N.W2d 633 99-2632
discrimination. Sacred Heart School BoardiRC, 157Wis. 2d 638460 N.w2d A complainant must show that he or she is handicapped and that the employer took
430 (Ct; APP- 1990). R . oneof the prohibited actions based on that handicap. The employer then has a burden
A union violated Tle VII of the federal Civil Rights Act by causing an employerof proving a defense. Sub. (1) (b) does not require an employer to make a reasonable
to fire anemployee because of the emplogaefusal, on religious grounds, to pay accommodatiolif the accommodation will imposeterdship on the employesut
uniondues. Nottelson Bmith Steel \Wbrkers D.A.L.U. 19806643 F 2d 445(1981). i the employer is not able to demonstrate that the accommodation would pose a hard
The supreme court redefines emplogerle in religious accommodation. Soeka.shipthere is a violation. Crystal Lake Cheese FactobiRC, 2003 WI 106264
WBB July 1987. Wis. 2d 20Q 664 N.W2d 651 02-0815
A reasonable accommodation is not limited to that which would allow the
employeeto perform adequately all of his or her job duties. A change in job duties

111.34 Disabi“ty} .ex.cep.tions and SPGQia| _cases. maybe a reasonable accommodation in a given circumstance. Crystal Lake Cheese
(1) Employmentdiscrimination because of disability includesFactoryv. LIRC, 2003 WI 106264 Ws. 2d 200664 N.W2d 651 02-0815
butis not limited to: A person sudéring from a contagious disease may be handicapped under the fed

L. . . eral Rehabilitation Act of 1973. School Board of Nassau Countyline, 480 U.S.
(a) Contributing desser amount to the fringe benefits, inelud273(1987).

ing life or disability insurance coverage, of any employee becauserystalLake Cheese Factoryhabor andndustry Review Commissioh reason
of the employee’ disability; or ableTurn Under the Wéconsin Fair Employment Act. Haas. 2004 WLR 1535.

. , Hidden handicaps: Protection afcoholics, drug addicts, and the mentally ill
(b) Refusing to reasonably accommodate an emplsy@e’ againstemployment discrimination under the rehabilitation act of 1973 and ithe W

prospectiveemployees disability unless the employer can demeonsinfair employment act. 1983 WLR 725.
onstratethat the accommodation would pose a hardship on %L‘Sablhty Law in Wisconsin Vrkplaces. ¥mgeront & Cochrane. W. Law Oct.

employer’sprogram, enterprise or business. ADA and WER: Differing Disability Protections. Backer & Mishlove.i$M.aw
(2) () Notwithstanding s111.322 it is not employment dis Oct. 2004.

criminationbecause of disability to refuse to hire, empbymit . . .

or license any individual, to bar ¢erminate from employment, 111.345 Marital status; exceptions and special ~ cases.

membershir licensure any individual, or to discriminate againd¥otwithstandings.111.322 it is not employment discrimination

any individual in promotion, compensation or in terms, conditio€causeof marital status to prohibit an individual frodirectly

or privileges of employment if the disability is reasonably relateg!Pervisingor being directly supervised by his or her spouse.

to the individuaks ability to adequately undertake the jOb_reIatedEla}grrlz.rullegﬂe%di?to limiéxtramarital hirs among coemployees was not dis

responsibilitiesof that individuals employment, membership Of ¢riminationbecause of marital status. Federated Rural Elect’?ic)llnsurahees!er

licensure. 131Wis. 2d 189388 N.W2d 553(1986).

(b) In evaluating whether an individual with a disability can . .
adequatelyndertake the job-related responsibilities of a particd11-35 Use or nonuse of lawful products; exceptions
lar job, membership or licensed activitjie present and future @nd special cases. (1) (a) Notwithstanding sL11.322 it is
safety of the individual, of the individua’ coworkers and, if notemployment discrimination because of use of a lawful product
applicable,of the general publicnay be considered. Howeyer Off the employes premises during nonworking hours for a-non
this evaluation shall be made oniadividual case-by—-case basisProfit corporation that, as one of its primasyrposes or objec
and may not be made by a general rule which prohithies tives, discourages the general public from using a lawful product
employmentr licensure of individuals with disabilities general 0 refuse to hire or employ an individual, to suspend or terminate
or a particular class of individuals with disabilities. the employment of an individual, or to discriminate against an
L%dlwdual in promotion, in compensation or in terms, conditions
) o ; privileges of employment, becaus®t individual uses bthe
specialduty of care for the safetyf the general public, including employer'spremises during honworking hours a lawgubduct

but not limited to employment with a common carribis special : . : :
duty of care may be considered in evaluating whetther Lhaziart_ltghe nonprofit corporation discourages the general pfrblic

employeeor applicant can adequately undertake the job-relate . . - S
responsibilitief a particular job, membership or licensed activ t('b) EOWVIthStanIngS.i.é.l.SlZZfIt IIS no(tj er?[()jlf%ment dllscr[ml
ity. However this evaluation shall be made on an individual cas&2!/0M DECaUSe of NONUSE a fawiul produc € employes |
by—casebasis and may not be madeayeneral rule which pro premisesduring nonworking hours for a nonprofit corporation
hibits theemployment or licensure of individuals with disabi|itie§hear}e?zl°“uebI‘i’(f:tfopﬂs";ag;ﬁaosgz3233553‘{355ife”g‘r";ﬁgﬁf the
in general or a particular class of individuals with disabilities. general p pre mploy
History: 1981 c. 3341997 a. 12. anindividual, to suspend or terminate the employment afain
The utilization of federal regulations as a hiring standard, although not applicaMifual, or to discriminate against an individualpromotion, in
to the employing taxi compangdemonstrated a rational relationshipthe safety compensatioror in terms,conditions or privileges of empley

obligationsimposedon the employerand its use was not the result of an arbitran indivi Y
belieflacking in objective reason or rationale. Boynton Cab CBIMR, 96 Ws. dment, because thaindividual does not use fofhe employes

(c) If the employment, membership or licensure involves

2d 396 291 N.W2d 850(1980). premisesduring nonworking hours a lawful produbtt the non
An employeehandicapped by alcoholism was properly disgbdunder s.111..32 profit corporation encourages the general public to use.
(5) (f), 1973 Stats., (a predecessor to this section) for inabilityfitbesitly perform (2) Notwithstandings.111.322 it is not employment discrim

job duties. Squires.\LIRC, 97 Ws. 2d 648294 N.W2d 48(Ct. App. 1980). ination b f f a lawful dubtthe
Smallstature is not handicap. American Motors Corp.WRC, 114 Wis. 2d 288 Ination because or use or nonuse or a lawiul proau

338N.W.2d 518(Ct. App. 1983); dfd, 119 Wis. 2d 706350 N.Ww2d 120(1984). employer’spremises during nonworking houi@ an employer
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laboromanization, employmeragencylicensing agency or other 111.36  Sex, sexual orientation; exceptions and special
personto refuse to hire, emploadmit, or license an individual, cases. (1) Employmentdiscrimination because of sex includes,
to bar suspend oterminate an individual from employment,butis not limited to, any of the following actions by aawployey
membershipor licensure, or to discriminate against an individudhbor organization, employmerstgencylicensing agency or other
in promotion, in compensation @r terms, conditions or privi person:
legesof employment or labor ganization membership the (a) Discriminating against any individual in promotion, com
individual’'s useor nonuse of a lawful productfahe employes  pensatiorpaid for equal or substantially similar work, or in terms,
premisesduring nonworking hours does any of the following: conditionsor privileges of employment or licensing the basis
(&) Impairsthe individuals ability to undertake adequately theof sex where sex is not a bona fide occupational qualification.
job-related responsibilities ofthat individuals employment, (b) Engagingin sexual harassment; or implicitly or explicitly
membershipor licensure. making or permitting acquiescence in or submission to sexual
(b) Creates a conflict of interest, or the appearance of a confligfrassmeraterm or condition of employment; or making or-per
of interest, with the job-related responsibilities of that indiVidLmitting acquiescence in, submission to rejection of sexual
al's employment, membership or licensure. harassmerthe basis or any part tfe basis for any employment
(c) Conflictswith a bona fide occupational qualification thatlecisionaffecting an employee, other than an employmentdeci
is reasonably related tthe job-related responsibilities of thatsionthat is disciplinary action against amployee for engaging
individual's employment, membership or licensure. in sexual harassment in violation of this paragraph; or permitting
(d) Constitutes a violation of 854.92 (2) sexualharassment to have the purpose @eatfof substantially

(e) Conflicts with any federal or state statute, rule or regulllterferingwith an employes’ work performancer of creating
tion. an intimidating, hostile or dénsive workenvironment. Under

(3) (a) Notwithstanding s111.322 it is not employment dis this paragraph, substantial interference véithemployea work

iminationb f f 2 lawful orodudt i love performanceor creation of an intimidating, hostile orferfisive
criminationbecause of use or a lawiul proau eMPIOYEE \york environment is established when the conduct is such that a
premisesduring nonworking hours for an employ&bor oga-

P . > reasonablg@erson under the same circumstances as the employee
nization,employment agencjicensing agency or other person Q14 consider the conduct Sidiently severe or pervasive to
offer a policy or plan of lifehealth or disability insurance cover

. . interferesubstantially with the persanivork performance do
gg?nudr;\?i%ruglh\;\(l:f?otzzgp: Ig{/v(litcl)lvg:ggl?c?frdthgeeenngﬁ))?;lgoi;/r%rr%ge batean intimidating, hostile or &nsive work environment.
isesduring nonworking hours dérs from the type of coverage or _(Pr) Engaging in harassment that consists of unwelcome ver
the price of coverage provided for ardividual who does not use Pal or physical conduct directed another individual because of
thatlawful product, if all of the following conditions apply: thatindividual’'s genderother than the conduct described in par

1. The diference between the premium rates gadrto an (b), and that has the purpose deef of creating an intimidating,

individual who uses that lawfusroduct and the premium rateshostlleoroffenswe work environment or has the purpose fecef

chargedto an individual who does not use that lawful produccff substantially interfering with that individualwork perfor

reflectsthe cost of providing the coverage to the individual Whrcpanlce. Upderkthls fparagraph, subs@antlafl |nt_erfer%nc_e Wf]h an
usesthat lawful product. employee’swork performance or creation of an intimidating, hos

. tile or offensive work environment is established when the con
2. The employer labor oganization, employment agency

. . *~Y duct is such that a reasonable person under the same eircum
licensingagency or other person thafeot the coverage providesgiancegs the employeould consider the conduct §iafently
tehacthlnglv_l((j:iuallswho |sfch|ag\r/5\‘g ? dlfedrenttfgtr]emluq ratetsbased severeor pervasive to interfere substantially with the person’
that Indlviduals use ot a lawiul product he émpioyers prém  \yqrk performance or to create an intimidating, hostile fensfive
isesduring nonworking hours with a written statement spemfynwork environment

the premium rate dferential used by the insurance catrrier :

. . L S (c) Discriminating against any woman on thesis of preg
nat(itc)))n ygggﬂgﬁ?ﬂ'gguﬁﬁsfwﬁ;Sp?géfé?%%rgzm|'§§g’?' nancy,childbirth, maternity leave or relatededical conditions by

premisesduring nonworking hours for an employabor oga- engagingn any ofthe actions prohibited underld.1.322 includ

nization,employment agencyicensing agency or other person tqrg; it Mot imited to, actions concerning fringe benefit programs
offer a policy or plan of lifehealth or disability insurance cover overingillnesses and disability o . .
ageunder which the type of coverage or the price of coverage for(d) 1. For any employefabor oganization, licensing agency
anindividual who does not use a lawful produdttbé employes ~ Of €mployment agency or other person to refuse to hire, employ
premisesduring nonworking hours dérs from the type of cover admit or licenseor to bar or terminate from employment, mem
ageor the price of coverage provided for an individual who us@grshipor licensure any individual, or to discriminate against an
thatlawful product, if all of the following conditions apply: individualin promotion, compensation or in terms, conditions

1. The diference between the premium rates ghdrto an privilegesof employment because of the individsadexual oFi

individual who does not use that lawful product and the premiuﬁ?tat'on; or L ) )

rates chaged toan individual who uses that lawful product 2. Forany employerabor oganization, licensing agency or

reflectsthe cost of providing the coverage to the individual wh@Mmploymentgency or other person to disajewr otherwise dis

doesnot use that lawful product. criminateagainst any person because he orhet®eopposed any
2. The employer labor oganization, employment agemcydlscrlmlnatorypractlces under this paragraph or because sleeor

licensingagency or other person thateu the coverage providesas made a complaint, testified or assisted in anyceeding

eachindividual who is chaged a diferent premium rate basea Underthis paragraph. _ _ _

that individual's nonuse of a lawful productfcdhe employes (2) Forthe purposes of this subchapsax is a bona fide occu

premisesduring nonworking hours with a written statemspeci ~ Pationalqualification if all of the members of one sex physt

fying the premium rate dirential used byhe insurance carrier cally incapable of performing thessential duties required by a
(4) Notwithstandings.111.322 it is not employment discrim 19D: Or if theessence of the employeibusiness operation would

ination because of use of a lawful product tife employes be undermined if employees were not hiedalusively from one

premisesduring nonworking hours tefuse to employ an appli S€X- _

cantif the applicang use of a lawful produconsists of smoking  (3) For purposes of sexual harassment claimder sub(1)
tobaccoand the employment is as a fire fighter covered uader(b), an employer labor oganization, employment agenay
891.450r 891.455 licensingagency is presumed liable for an act of sexual harass

History: 1991 a. 3101995 a. 3521997 a. 1731999 a. 9 mentby that employetabor oganization, employment agency or
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licensingagency or by any dfs employees or members, if the act (3) NoTICEoFPROTECTION. The department shall prepare and
occurswhile the complaining employee is at his or her place distributea notice setting forth excergtem, or summaries of, the
employmentr is performing duties relatirtg his or her employ pertinentprovisions of this section. Each employer that adminis
ment, if the complainingemployee informs the employdabor terslie detector tests, or that has lie detector tests administered, to
organizationemployment agency or licensing agency of the adts employees shall post and maintain thetice in conspicuous
andif the employerlabor oganization, employment agency orplaceson its premises where notices to employeesapplicants
licensingagency fails to take appropriate action withirrason for employment are customarily posted.

abletime. (4) DEPARTMENT'S DUTIES AND POWERS. (a) The department
History: 1981 c. 334s.7m, 22; 1981 c. 3911993 a. 427 ing-
Federalaw may be looked to in interpreting sub. (1) (b) and (br). Under feder%rla” do all of the foIIowmg. . .
law “hostile environment” sexual harassment is actionéliiés sufiiciently severe 1. Promulgate rules that are necessary under this section.
or pervasive to altethe conditions of employment and create an abusive working . : :
environment. Kannenebey v. LIRC, 213 Ws. 2d 373571 N.W2d 165(Ct. App. 2. Cooperate with regionalpcal and other agencies and
1997),97-0224 cooperatewith, and furnish technical assistance to, employment

The exclusion of contraceptives fran employer or college or university spon agenciesther than this state, employers and latrganizations
sored benefits program thatherwiseprovides prescription drug coverage violatei id i forcing thi i '
Wisconsinlaw prohibiting sex discrimination in employment and in higher educ: 0 aid Iin entorcing this section.

tion, ss. 11.31 to 11.395, 36.12, and 38.2AG 1-04 3. Make investigations anidspections and require the keep

Emotionaldistress injurydue to on-the—job sexual harassment was exclusive| ini i i i
compensablender s.102.03. ZabkowiczWest Bend Co., Division of Dart Indus |Ylg of records necessary for the ad_mImSt_ratlon.Of thIS section.
tries, Inc. 789 F 2d 540(1986). (b) For the purpose of any hearing or investigation uttdsr

Expandingthe Notion of "Equal Coverage”: The Mtonsin Fair Employment Act i i
RequiresContraceptive Coverage for Aimployer—Sponsored Prescription Drug section,the department may Issue Sproenas'

Plans. Mason. 2005 WLR 913. (5) ExempTIONS. (a) Except as provided in suB), this see
Sexual harassment. Gibson, WBB March, 1981. tion does not prohibit asmployer from requesting an employee
] ) ) to submit to a polygraph test if all of the following conditions
111.37 Use of honesty testing devices in employment apply:
situations. (1) DerINITIONs. In this section: 1. The test is administered in connection with an ongoing

(a) “Employer”, notwithstanding 4.11.32 (6) means any per investigationinvolving economic loss or injurtp the employes
sonacting directlyor indirectly in the interest of an employer inpusinessjncluding theft, embezzlement, misappropriation and
relationto anemployee or prospective employee. “Employer’unlawful industrial espionage or sabotage.

notwithstandings.111.32 (6) doesnot include the federal govern 2. The employee had access to the property that is the subject
ment. of the investigation under subtl.

(b) “Lie detector” means a polygraph, deceptograph, voice 3 The employer has a reasonable suspicion thartipoyee
stressanalyzey psychological stress evaluator other similar \yasinyolved in the incident or activity under investigation.

device, whether mechanical or electrical, that is usedther 4. The emploveexecutes a statement. provided to the exam
resultsof which are used, to render a diagnostic opinion about the " ploy nent, prov by
; g inéebefore the test, that sets forth wighrticularity the specific
honestyor dishonesty of an individual. e e R . 4 ;
-z N . ) incidentor activity being investigated and the basis for testing par
(c) “Polygraph” means an instrument that fulfills all of the folijc, 3y employees; that is signed by a person, other than a poly
lowing requirements: . _ graph examinerauthorized legally to bind the employer; tisat
1. Records continuouslyisually permanently and simuka retainedoy the employer for at least 3 years; and that identifies the
neouslyany changes in cardiovascyleespiratory and electo specificeconomidoss or injury to the business of the employer
dermalpatterns as minimum instrumentation standards. indicates that the employee had access to the property that is the
2. Is used, or the results of which are used, to render a diagrssjectof the investigatiomnd describes the basis of the employ
tic opinion about the honesty or dishonesty of an individual. er’s reasonable suspicion that the employee was involved in the

(2) PROMIBITIONS ON LIE DETECTORUSE. Except as provideih  incidentor activity under investigation.
subs.(5) and(6), no employer may do any of the following: (b) Except as provided in suf), this section does not prohibit

(a) Directly or indirectly require, request, suggest or cause 8iemployer from administeringolygraph tests, or from having

employeeor prospective employee to take or submit to a lie detdROlygraph tests administered, on a prospective employee who, if
tor test. hired,would perform the employes primary business purpose if

(b) Use, accept, refer to or inquire abthw results of a lie the employefs primary business purpose is prowdrsng;:un;y
detectortest of an employee or prospective employee. personnel.armoredcar personnel or personnel engaged in the
Disch discinli discrimi - d design,installation and maintenance sécurity alarm systems
(c) Dischage, discipline, discriminate against or deny,,if the employer protects any of the following:
employmentor promotion to, or threaten to takay such action o . . L
1. Facilities, materials or operations that have a significant

againstany of the following: . impacton the public health, safety or welfare of this state or the
1. An employee or prospective employee who refusesationalsecurity of the United Statdagcluding facilities engaged
declinesor fails to take or submit to a lie detector test. in the production, transmission or distribution of elecwic
2. An employee or prospective employee on the basiseof nuclearpower; public water supply facilities; shipmentsstor
resultsof a lie detector test. ageof radioactive or other toxic waste materials; and publictrans
(d) Dischage, discipline, discriminate against or denyortation.
employmenfor promotion to, or threaten to tal|y such action 2. Currency negotiable securities, precious commodities or
againstan employee or prospective employee for any of the fohstrumentsand proprietary information.
lowing reasons: . _ (bm) Except as provided in sui), this section does not pro
‘1. The employee or prospective employee has filed & coRibit a Wsconsin law enforcement agency from administering a
plaint or instituted or caused to be instituted a proceediler polygraphtest, or from having polygraph test administered, on
this section. a prospective employee.
2. The employee or prospective employee has testified or is(c) Except as provided in su), this section does not prohibit
about to testify in a proceeding under this section. anemployer that is authorized to manufacture, distribute er dis
3. The employee or prospective employee, on behalf of thansea controlledsubstance included in schedule I, II, 1I, IV or
employee prospective employee or anotiparson, has exercisedV under ch961 from administering a polygraph test,from hav
any right under this section. ing a polygraph test administered, if the test is administered to a
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prospectiveemployeewho would have direct access to thehe examination or bothlf the subsequent responses or the+eex
manufacturestorage, distribution or sale of the controlled-sutaminationclarify anyquestionable response, the results of the ini
stanceor to a current employee if the test is administered in catial tests shall not be reported further and shall be removed, cor
nectionwith an ongoing investigation of criminal or other misconrectedor clarified in the employeg’personnel records under s.
duct that involves, or potentially involvefss or injury to the 103.13(4).

manufacture distribution or dispensing ahe controlled sub 5. The examiner doe®ot conduct and complete more than 5
stanceby that employer and the employee had access to the pegs@ijygraphtests on any day and does not conduct any polygraph
or property that is the subject of the investigation. testthat lasts for less than 90 minutes.

(6) RESTRICTIONSON USEOF EXEMPTIONS. (&) The exemption 6. The test is administered at a reasonable time and location.
undersub.(5) (a)does not apply if an employee is disgjeat, dis (d) The exemptions under syB) (a)to(c) do not apply unless

ciplined, denied employment or promotion or othend&crimi — q individual who conducts the polygraph test satisfies all of the
natedagainst on the basis of an analysis of a polygraph test Chéﬂbwing requirements:

or a refusal to take a polygraph test without additional supporting L .
evidence. The evidence required by si5) (a)may serve as addi 1. Maintains at least a $50,000 bond or an equivalent amount
of professional liability coverage.

tional supporting evidence. 2. Rend = lusi bout et uni "
; ; . Renders no opinion or conclusion abou unless i
(b) The exemptions under syb) (b)to (c) do not apply if an is in writing and based solely on an analysis of polygraph test

nalysisof a polygraph hart i refusal to tak ) -H 4 el ;
analysisof a polygraph test chart is useda refusal to take a pely 8 rts,does not contain information other than admissions,-infor

raphtest i th | i n which an adver m . . ;
graphtest is used, as the sole basis upo ch an adverse e Fﬁ ion,case facts and interpretation of the cheetsvant to the

mentaction described in p&@) is taken against an employee ofnat e .
prospective employee. ha(@) g ploy purposeand state@bjectives of the test, and does not include any

. recommendatioroncerning the employment of the examinee.
(c) The exemptions under syb) (a)to(c) do not apply unless L L . .
all of the following requirements are fulfilled: 3. Maintains allopinions, reports, charts, written questions,
1. Throuahout all phases of the test the examinee is ermitist and other records relating to the test for at least 3 years after
: g p p Ministrationof the test.

to end the test at any time; the examinee is not asked questions'i
y g {]7) DISCLOSUREOF INFORMATION. No person other than the

amanner that degrades, meedlessly intrudes on, the examinee; . ; : . X "
; ; : ‘o ; éé@mlneanay disclose information obtained during a polygraph

affiliations, political beliefs or dfliations, sexual behavipr L€Ste€xcept that a polygraph examiner may disciogemation

beliefsor opinions on racial matters, or about beliefijafons, ~acquiredrom a polygraph test to texaminee or any other person
opinions,or lawful activities regarding unions or labwganiza- SPecifically designated in writing by the examinee. _
tions; and the examiner does not conduct the test if therdiis suf (8) ENFORCEMENTPROVISIONS. (&) In addition to the rights,
cientwritten evidence provided by a physicidmat the examinee remediesand procedures under skl11.375and 111.39 any
is suffering from a medical or psychological condition or uadeemployerwho violates this section may be required to forfeit
going treatment thahight cause abnormal responses during th@orethan $10,000.
testing. (b) The rights, remedies and procedures provigethis see

2. Before theest is administered the prospective examineetion may not be waived by contract or otherwise, unless that
providedwith reasonable oral and written noticetiné date, time Wwaiveris part of a written settlement agreed to and signed by the
andlocation of the test, and of the examisedght to obtain and partiesto an action or complaint under this section.
consultwith legal counsebr an employee representative befor?gg?;og’i 4%1%9 109937121221 C. 334s.12, 24; Stats. 1981 s.11.37;1991 a. 289
eachphase of theest; is informed orally and in writing of the : :

natureand characteristics of the tests and of the instruments, 221 | .ol ordinance: collective bargaining agree -

involved;is informed orally and in writing whether or not the-tes ; P
ing area contains a 2-way mirf@ camera or any other devicémems' SectionL11.37does not do any of the following:

throughwhich the test can be observed: is informed orallyiand (1) Preventa county city, village or town from adopting an
writing whether or not anyevice other than the po|ygraph’ord|nanc_:ethat prohibits honesty testing, restricts the use of hon
including any device for recording or monitoring the test, will b&Stytesting toa greater extent thanlkl1.37or provides employ
used;is informed orally and in writing that the employer or th&€S with more rights and remedies with respect to honesty testing
examineanay after so informing the examinee, make a recordirij@nare provided under §11.37

of the test; is read and signs a written notice informing the -exam (2) Supersede, preempt or prohibit provisions obllective
ineethat theexaminee cannot be required to take the test as-a cbargainingagreement that prohibit honesty testiragtrict the use
dition of employment, that any statement made during the t@fthonesty testing to greater extent than $11.37or provide

may constitute additional supporting evidence for the purposesasfployeesvith more rights and remedies with respect to honesty
an adverse employment action under @y of the limitations on testingthan are provided underkl1.37

the use of a polygraph test under thigosection, of the legal rights History: 1991 a. 289315

andremedies available to the examinee under this section and ss. ) o )
905.065and942.06 of the legal rights and remedies available t411.372 Use of genetic testing in employment situa -

the examinee if the polygraph test is not conducted in accordari@®s. (1) No employer labor oganization, employment
with this section and of the legaights and remedies of theagencyor licensing agency may directly or indirectly:

employerunder this section; is provided an opportunityetsiew (a) Solicit, require or administer a genetic test to any person as
all questions to basked during the test; and is informed of tha condition of employment, labor ganization membership or
right to end the test at any time. licensure.

3. The examiner does not ask the examamequestion dur (b) Affect the terms, conditions grivileges of employment,
ing the test that was not presented in writing for review to ti@bor organization membership or licensure or terminate the
examineebefore the test. employmentJabor oganization membership or licensure of any

4. Before any adverse employment action, the employ@@rson who obtains a genetic test.
interviewsthe examinee on the basis of the results of the test; pro (2) Exceptas provided in sul{4), no person may sell to or
videsthe examineavritten copies of any opinion or conclusioninterpretfor an employerabor oganization, employment agency
renderedas a result of the test, the questions asked during the tedicensing agency a genetic test of an employee, laganza-
andthe corresponding charted responses; afietlsothe examinee tion memberor licensee or of a prospective employee, labga-or
the opportunity to explain any questionable respousés retake nizationmember or licensee.
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(3) Any agreement between an emplgyabor oganization, is filed with the departmenbho more than 300 days after the
employmentagency or licensing agency asabther personfafr-  allegeddiscrimination, unfair honesty testing or unfair genetic
ing employment, labor gaenization membership, licensure or anyestingoccurred. The department may give publidityts find
pay or benefit to thaperson in return for taking a genetic test igngs in the case.
prohibited. (2) In carrying out this subchapter the department and its duly

(4) This section does not prohibit the genetic testing of aauthorized agentsre empowered to hold hearings, subpoena wit
employeewho requests a genetiest and who provides written nessestake testimony and make investigations in the manner pro
andinformed consent to taking a genetic test for any of the fellowidedin s.103.005 The department or its duly authorized agents

ing purposes: may privilege witnesses testifying before them under the provi
(@) Investigating a workés compensation claim under ch.sionsof this subchapter against self-incrimination.
102 (3) Thedepartment shall dismiss a complairthi person fil

(b) Determining the employessusceptibility or level of expo ing the complaint fails toespond within 20 days to any correspon
sureto potentially toxicchemicals or potentially toxic substanceslencefrom thedepartment concerning the complaint and if the
in the workplace, if the employer does not terminate the@rrespondencis sent by certified mail to the last-known address
employeepr take any other action that adversefget any term, of the person.
conditionor privilege of the employegemployment, as a result  (4) (a) The department shall employ such examiners as are

of the genetic test. necessaryo hear and decide complaintsdi§crimination and to
History: 1991 a. 17. ) assistin the efective administration of this subchapteiThe
The New Genetic @fid and the Law Derse. 6. Law April 2001. examinersmay make findings and orders under this section.

111.375 Department to administer . (1) This subchapter _ (b) If the department finds probattause to believe that any
shall be administered by the department. @apartmentnay discriminationhas beeior is being committed, that unfair honesty
make,amend and rescind such rules as are necessary to carnf@ithghas occurred or is occurring or that unfair genetic testing
this subchapter The department or the commission maysuch has occurredor is occurring, it may endeavor to eliminate the
agentsor agencies as it designates, conduct in any part of this sffiacticeby conference, conciliation or persuasidfithe depart
any proceeding, hearing, investigation or inquiry necessary to tntdoes not eliminate the discrimination, unfair honéssying
performanceof its functions. The department shall preserve ti¥ unfair genetic testing, the departmshell issue and serve a
anonymityof any emp|0yee who is the aggrieved party in a_corﬂ/”tten notice theanng, SpeCIfyIng the nature of the dISCI’Ir_FIIna
plaint of discrimination in promotion, compensation or terms ariPn that appears to have been committedrdair honesty testing
conditionsof employment, of unfair honesty testing or of unfaifr unfair genetic testing that has occurred, and requiring the per
genetictesting against his or her present employer urditer  SON namedin this section called the “respondent”, to answer the
minationas to probable cause has been made, unless the-deg@ftPlaintat ahearing before an examinefhe notice shall spec
mentdetermines that thenonymity will substantially impede thefy atime of hearing not less than 30 days after service of the com
investigation. plaint, and a place of hearing within either the county of the
(2) This subchapter applies to each agency of the state. respondent’sesidence or the county in which the discrimination,

History: 1975 c. 941977c. 29 196 1979 c. 221319, 355 1981 c. 334.13; unfair honesty tes_tingpr unfair gengtic testing appears to have
Stats.1981 s. 11.375;1991 a. 17; 2003 a. 33 occurred. The testimony at the hearing shall be recorded or taken

Cross Refeence: See also ctDWD 218 Wis. adm. code. down by a reporter appointed by the department.
Administrativeremedies available under the fair employnaastt subch. Il of ch. f after h . h . finds that th
111, are the exclusive remedies for violations. The act does not provide a remedy for(C) If, after hearing, the examiner finds that the resportussit

emotionaldistress resulting from discriminatory firing. BachandCennecticut engagedn discrimination, unfair honesty testing or unfair genetic
GeneralLife Insurance Col01 Ws. 2d 617305 N.W2d 149(Ct. App. 1981). testing,the examiner shall make written findings and order such
111.38 Investigation and study of discrimination. actionby the respondent as willfe€tuate the purpose of this sub

Exceptas provided under $11.375 (2) the department shall: chapterwith or WitTOUt bng pay If ]Ehe ex;elminecrﬁawzrzdlsbany
(1) Investigatethe existence, characteauses and extent Ofpaymentto an employee because of a violation a1 y

S A : -~ anindividual employed by the employemder s111.32 (6) the
dlscrlmlnathnlr_w thl§ state and the extent to which the same is Slé?‘nployerof that individual is liable fothe payment. If the
ceptibleof elimination.

) o examiner finds a respondent violated 411.322 (2m) the
(2) Studythe best and most practicalieys of eliminating examinershall award compensation in lieu of reinstatement if
any discrimination found to exist, and formulate plans for thgxquestedy all parties and may award compensation in lieu of
eliminationthereof by education or other practicable means. (ginstatemenif requested by any partyCompensation in lieu of
(3) Publishand disseminate reports embodying its findingginstatementor a violation of s111.322 (2m)may not bdess
andthe results of its investigations and studedating to discrimi  than500 times nor more than 1,000 tintes hourly wage of the
nationand ways and means of reducing or eliminating it. persondiscriminated against when the violatioocurred. Back
(4) Confer,cooperate with and furnish technical assistance paty liability may not accrue frora date more than 2 years prior
employersJabor unions, educational institutions and other publio the filing of a complaint with the department. Interim earnings
or private agencies in formulating programs, educational andamounts earnable with reasonable diligencthbyperson dis
otherwise for the elimination of discrimination. criminatedagainst or subjected to unfair honesty testing or unfair
(5) Make specific and detailed recommendations to the-intég€netictesting shall operate to reduce back pay otherafiee-

estedparties as to the methods of eliminating discrimination. able. Amounts received by the person discriminated against or

(6) Transmitto the legislature from time to time recommendasubiectto the unfair honesty testing or unfair genetic testing as

tions for any legislation which may be deemed desirable in tg€mploymenbenefits or welfare payments shall not rediee

light of the departmergfindings as to the existence, character arfckpay otherwise allowable, but shall be withheld from the per
causesof any discrimination, sondiscriminated against or subject to unfaimesty testing or

History: 1977 c. 1961981 c. 334s.18, 25 (2) Stats. 1981 s.11.38. unfair genetictesting and immediately paid to the unemployment
reservefund or in the case of a welfare payment, to Wedfare
111.39 Powers and duties of department.  Except as pro  agencymaking the payment.
videdunder s111.375 (2) the department shall have the follow  (d) The department shall serve a certified copy of the findings
ing powers and duties in carrying out this subchapter: andorder on the respondent, the order to have the same force as
(1) Thedepartment may receive and investigate a complainther orders of the department and be enforced as provided in s.
chargingdiscrimination, discriminatory practices, unfair honest§03.005 Any person aggrieved by noncompliance with the order
testingor unfair genetic testing in a particular case ifdbmplaint mayhave the order enforced specificdtly suit in equity If the
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examinerfinds that the respondent has not engagelikitrimina What constituteseasonable diligence under sub. (4) (c) is to be determined from
tion, unfair honesty testing or unfair genetic testing as alleged3 "ngigtg((gf,f;;ei9‘;-7)%63382;00%”“ IgRE, 208 Ws. 2d 523561

the complaint, the department shall serve a certified copy of the proposed rule that would prohibit departmental employees from making public
examiner’sfindings on the complainant together with an ordemyinformation obtained under s111.36 [now s. 11.39] prior to the time an adjudi

; ieqi B catory hearing takes place, if used as a blankatatoibit persons from inspecting or
dlsmlssmgthe complamt. copyingpublic papers and records, would be In violation @8s21. The open meet

(5) (&8 Any respondenbr complainant who is dissatisfiedingslaw [now ss. 19.81 to 19.98] is discussed. 60.Azign. 43. '
with the findings anarder of the examiner may file a written peti _ Thedepartment may proceed in a matter despite a settlératmeen the parties.
: ith the d rt t f . by th L f the find Discriminationcan be eliminated without full back pag6 Atty Gen. 28.
tion with the department foeview by the commission of the fin Under Title VII of the Civil Rights Act, to establish constructive disgearthe

ingsand order plaintiff must must show that an abusive working environment becainkable

" T e that resignation qualified as a fitting responBkless the plainfifquits in reasonable
(b) Ifno petition I1s filed within 21 days f_rom Fhe date that @esponsgao an e(r}nployer—sanction%ﬂvgrse action 6tiglly chfqanging his or her
copy of the findings and order of the examiner is mailed to tr?]mdploytmlfndtstatus, aremglloyerﬂmaty defe?d afgainst artc_laim bé’ shovlvi_ng that: 1)I it
— 1 i adinstalled an accessible ardective pPolicy Tor reporting and resolving sexual
last knpwnaddress of the respondent the flndlagd order shall harassmentomplaints; and 2) the plairftiinreasonably failed to use thaeventive
be considered final for purposes of enforcement under(8Ykd).  or remedialapparatus. Pennsylvania State Policguders542 U.S. 129159 L. Ed
If a timely petition is filed, the commission, on reviemay either 2d204 124 S. Ct. 23472004).
affirm, reverse or modify the findings or ordenimoleor in part, . . o .
or set aside the findings and order and remand tdepartment 111.395 Judicial review. Findings and orders of the commis
for further proceedings. Such actions sbhalbased on a review Sion under this subchapter are subjerteview under ch227.
of the evidence submitted. If the commissiosassfied that a Ordersof the commission shaliave the same force as orders of
respondenbr complainant has been prejudidetause of excep thedepartment under chs03to 106 and may be enforced as pro
tional delay inthe receipt of a copy of any findings and order jfidedin s.103.005 (1) and(12) or specifically by a suit in equity

may extend the time another 21 daysfiting the petition with the " @ny enforcement action the merits of any order of the commis
department. sionare not subject to judicial reviewpon such revieyor in any

(c) On motion, the commission may set aside, modify (grnforcemenaction, the department of justice shall represent the
changeany decision made by the commission, at any time Wit_h'”oHnilgrESgg% c. 29418 1981 c. 334.23; Stats. 1981 5.11.395;1995 a. 27
28 days from the datthereof if it discovers any mistake therein,

or upon the grounds of newdliscovered evidence. The commis

sion may on its own motion, for reasongligems stiicient, set SUBCHAPTERIII
asideany final decision of the commission within one year from

the date thereof upon grounds of mistake or newly discowared PUBLIC UTILITIES
denceand remand the case to the department for further proceed

ings.

111.50 Declaration of policy . Itis hereby declared to be the

lab ization in which bership i ivil th ublic policy of this state that it is necessary and essential in the
any Ia or q?hanlﬁa 'Otrr‘] ml Vl\al Ic m.en:. eri Ip 1S a”;znv[ ege,h ublic interest to facilitate the prompt, peaceful and just settle
employerwith whom the labor ganization nas an all-union Shopmentof |abor disputes between public utility employers and their

e;1greem¢|ansha_ll not be helac_g?u?tabrlwe ‘ér.‘def this c_haptﬁr Wh?%mployeeswhich cause or threaten to cause an interruption in the
the employer Is not responsible for the discrimination, the untalf, ,niof an essential public utility service to the citizens of this

h%?i::f?gggg gggtlg%ucnf;;'lrgg‘igg'f 22?3“1293'53 Lo51 . 33se  Stteand to that end to encourage the making and maintaining of
25 (2): Stats. 1981 s.11.39:1983 a. 1221989 a. 2281991 a. 17, 1995 2. 27 agreementconcerning wages, hours and other conditions of
Cross Refeence: See also LIRC and cBWD 218 Wis. adm. code. employmenthrough collective bgaining between public utility
A department order that was broader in scope than the natheediscrimination - employersand their employees, and to provide settlement proce
setforth in the notice of hearing was overbroad. Chicago, Milwaukee, St. Pauldyresfor labor disputes between public utility employers and their

PacificRailroad Co. vDILHR, 62 Ws. 2d 392215 N.W2d 443(1972). : - iy
An employer found to have discriminated against a female employee with resp%ggployeesn cases where the collective gaining process has

to required length of pregnancy leave and applicable employee benefits was def@@achedan impasse and stalemate and as a result thereof the par
adequateotice of the leave benefits issue prior to hearing as required by.361 _tiesare unable to &fct such settlement and which labor disputes,

(3) (@) [now s. 11.39(4) (b)] and s. 227.09, 1971 stats., because: 1) the noti ; ; :
receivedby the employer merely clgd “an acof discrimination due to sex;” 2) the f not settled, are “kely to cause interruption of $hpp|y of an

complaintspecified the discriminatory act as the refusal to rehire the employee@gSentiapublic utility service. The interruption of public utility
soonas she was able to return to work; 3) DILHR characterized the complaintgsrviceresults in damage and injury to thablic wholly apart

involving only lengthof the required leave; and 4) the discriminatory aspects of t i i ;
requiredpregnancy leave and applicable benefits constituted separate legal iss am the efect upon the parties immediately concerned and

WisconsinTelephone Co..\DILHR, 68 Wis. 2d 345228 N.W2d 649(1975). createsan emegency justifying action which adequately protects
A court should not use ch. 227 or s. 752.35 to circumvent the policy udtieraé  the general welfare.

(3m) (c) [now s. 11.39 (5) (c)] that proceedings before the commission are not to b icati ; i is di
reopenednore than one year after entry of a final decisiBhicago & North Wstern GZh?_?EPhcatlon of the open meetings law to duties of WERC is discussetty68
Railroadv. LIRC, 91 Ws. 2d 462283 N.W2d 603(Ct. App. 1979).

A valid offer of reinstatement terminates the accrual of back phg commission - . . .
erredin finding an employeés ofer tobe suficient. Prejudgment interest should be 111.51 Definitions. When used in this SUbChapter-
awarded on back payAnderson vLIRC, 111 Wis. 2d 245330 N.W2d 594(1983). (1) “Arbitrators” refersto the arbitrators provided for in this

Sub. (1) is a statute of limitationés such it is an &fmative defense that may be subchapter
waived. Milwaukee Co. vLIRC, 113 Wis. 2d 199335 N.W2d 412(Ct. App. 1983). B N N i .

Unders. 111.36 (3) (b) [now s.T1.39 (4) (c)] the department may award attorney  (2) “Collective bagaining” means collective bgaining of or
Eisgtz))a prevailing complainant. atkins v LIRC,117 Wis. 2d 753345 N.W2d 482  similar to the kind provided for by subch.

Undersub. (1), “filing” does not occur until the complaint is received by the depart, (3) Commission"means themployment relations comrmis
ment,and wherdiscrimination “occurred” in termination cases is the date of the da®On.
of notice of termination. Hilmes WILHR, 147 Ws. 2d 48 433 N.W2d 251(Ct. (4) “Essential service” means furnishing watelight, heat
App. 1988). > C > ) )

The personnel commission may not award costs and attorney fees for disco@ﬁﬁlelecmc power public passenger tranSportat!on or Fommu
motionsfiled against the state under the fair employment act. ‘DQPessonnel nication,or any one or more of them, to the public in this state.
Commission176 Ws. 2d 731500 N.W2d 664(1993). « . " »

Victims of discrimination in the work place who voluntarily quit a position mus{ (5) (a) "Public utility _e_mployer_ m?ans any employethe(
showconstructive dischge to recover back pay and reinstatement. Martanst ~thanthe state or any political subdivision thereof, engaged in the
port, Ltd. v DILHR, 176 Ws. 2d 1012501 N.W2d 391(1993). busines®f furnishing waterlight, heat, gaslectric powerpub
beriod may be adrited a4 proof of & siate of i for acle dunng a rclevant v PASSENger transportation or communication, or any one or
Abbyland Processing WLIRC, 206 Ws. 24309 557 N.W2d 419(Ct. App. 1996), Rfore of them, to the public in this state; and shall be considered

96-1119 to include a rural electrification cooperative association engaged

(6) If an order issued undsub.(4) is unenforceable against
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in the business of furnishing any one or morswth services or s.111.53 Each party shall alternately strike one name from such
utilities to its members in this state. list of persons. Theerson or persons left on the list shall be

(b) Nothing in this subsection shall be interpreted or construgBpointecby the commission as the arbitrator or arbitrators to hear
to mean that rural electrification cooperative associations seddetermine such dispute.
broughtunder or made subject to 26 or other laws creating, ~History: 1993 a. 4921995 a. 225
overningor controlling public utilities, it being the intent of the - . R
g 9 Jp | 9 111.56 Existing state of affairs to be maintained.  Dur-

legislatureto specifically excludeural electrification cooperative X - ;
asgsociation$ropm the pryovisions of such laws. P ing the pendency of proceedings under this subchapisting

. . . wageshours, and conditions efnployment shall not be changed
(c) This subchapter does not apply to railroads nor railrog{ action of either party without the consent of the other
employees. History: 1979 c. 105.60 (9)

History: 1983 a. 1891995 a. 225
) ) 111.57 Arbitrator to hold hearings. (1) The arbitrator

111.52 Settlement of labor disputes through collective ~  gpajlpromptly hold hearings and shall have plasver to adminis
bargaining and arbitration. It shall be the duty of public Wil terpaths and compel the attendance of witnesses and the furnish
ity employers and their employees in public utility operattons jnq py the parties of such information amy be necessary to a
exertevery reasonablefeft to settle labor disputes by the makingjeterminatiorof the issue or issues in dispute. Both parties to the
of agreements through collective gainingbetween the parties, gisputeshall have the opportunity to be present at the hearing,
andby maintaining the agreements when made, and to prevenbd{; personally and by counsel, and to present such oral and docu
possible the collective bayaining process from reaching a statgnentaryevidence as the arbitrator shall deem reletatite issue

of impasse and stalemate. or issues in controversy
. . . (2) It shall be the duty athearbitrator to make written find
111.53 Appointment of conciliators and arbitrators. ings of fact, and to promulgate a written decision and oregon

Within 30 days afteduly 25, 1947, thg commission shall appoi eissue or issues presented in each case. In makingjraiciys
apanel of persons to serve as conciliators or arbitrators under {§is arpitrator shall consider only the evidence in the record. When
subchapter.No person shall senas a conciliator and arbitrator 5 valid contract is in &ct defining the rights, duties and liabilities

in the same dispute. Each person appointed to said panelseshajf the parties with respect to any matter in dispute, the arbitrators
a resident of this state, possessing, in the judgment of the commy¥|i have power only to determine theoper interpretation and
sion, the requisite experience and judgment to qualify such persgiplicationof contract provisions which are involved.

capablyand fairly to deal with labor dispute problems. All such™ 3y ) |t thereis no contract between the parties, or if there
appointmentshall be made without a consideration of the politis 5 contract but the parties have begun negotiations lookiag to
cal afiliations of the appointee. Each appointee shall take an ogfly;, contract or amendment of the existing contract, and wage
to perform honestly and to the best of the appoistebllity the | a1aq0r other conditions asmployment under the proposed new
duties of conciliator or arbitratoras the case may be. ANy, amended contract are in disputee factors, among others, to

appointeemay be removed by the commission at any time or MY given weight by the arbitrator in arriving at decision, shall
resignhis or her position at any time by notice in writing to th&, .| ,deall of the following:

commission. Any vacancy in the panels shall be filled by the-com . "
missionwithin 30 days after such vacancy occurs. Such concili r%t'o?tﬁgnagﬁnsi?]n ?ervsvﬁgﬁ \;\fil':ﬁs ?er\?z;iklli?]r cvzgdletl?gtsegf;rgﬂl]cg
torsand arbitrators shall be paid reasonable compensation for %? P tyin g ; P g wag -

vicesand for necessary expensesaimamount to be fixed by the nditionsof employment in the local operating area mvo!\{ed.
commission;such compensation and expenses to be paidfout _ 2- A comparisorof wage rates or other working conditions

the appropriation made to the commission bgGs425upon such With wage rates or other working conditiomsintained for the
authorizationsas the commission may prescribe. sameor similar work of workers exhibiting like or similar skills

History: 1993 a. 492 underthe same or similar working conditions in the loopérat
ing area involved.

111.54 Conciliation. If in any case of a labor dispute between 3. The value of the service to the consumer in the local eperat
a public utility employer and its employees, the collective- baing area involved.

gainingprocess reaches an impasse and stalemate, with the result, The overall compensation presently received by the
thatthe employer and the employees are unablefeotef settle  employeeshaving regard not only to wages for tiraetually
mentthereof, then either party to the dispute may petition the comorkedbut also to wages for time not worked, including, without
missionto appoint a conciliator from the panel, provided fosby limiting the generality of the foregoing, vacation, holidays, and
111.53 Upon thefiling of such petition, the commission shallotherexcused time, and all benefits received, including insurance
considerthe same, and if in its opinion, the collectivegadming and pensions, medicahdhospitalization benefits, and the centi
processnotwithstanding good faith fefrts on the part of both nuity and stability of employment enjoyed by the employees.
sidesto such dispute, has reached an impasse and stalemate ang) In addition to considerinthe factors under pag), if a
suchdispute, if not settled, will cause or is likely to cause the-intg§yplic utility employerhas more than one plant oficé and some
ruption of an essential service, the commission shall appoinpaall of the employeés plants or dices are found by the arbitrator
conciliatorfrom the panel to attempo efect the settlement of to be located in separate areas witthedént characteristicson
suchdispute. The conciliator so named shall expeditiously meggierationshall be given tdhe establishment of separate wage
with the disputing parties and shall exert every reasonalole efratesor a schedule of wage rates and separate conditions of
to effect a prompt settlement of the dispute. employmentfor plants and dices in diferent areas.

. (e) The enumeration of factors under p&3and(d) shall not
111.55 Conciliator ~ unable to effect settlement;  peconstrued as precluding the arbitrator from taking dotasid
appointment of arbitrators. If a conciliator named under s. erationotherfactors not confined to the local labor market area
111.54is unable to ééct a settlementf a labor dispute betweenthatare normally or traditionally taken into consideratiorhia
a public utility employer and its employees within a 15-dageterminationof wages, hours, and working conditighsough
period after the conciliatos appointment, the conciliator shallyoluntarycollective bagaining or arbitration between the parties.
reportthat fact to the commission. The commission, if it believesHistory: 1999 a. 832001 a. 103
thata continuation of the dispute will cause or is likely to cause
theinterruption of an essential servishall submit to the parties 111.58 Standards for arbitration. The arbitrator shall not
the names of either 3 orfersons from the panel provided for itmake any award which would infringe upon the right of the
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employerto manage the employerbusinesr which would or persons to instigate, to induce, to conspire with, or to encourage

interferewith the internal déirs of the union. any otherperson or persons to engage in any strike or lockout or
History: 1993 a. 492 slowdownor work stoppage which would cause an interrupion
. ) o . anessential serviceAny violation of this section by any member
111.59 Filing order with clerk of circuit court; period of agroup of employees acting in concert or by any employer or
effective; retroactivity . (1) In this section, “order” means the by any oficer of an employer acting fauch employeror by any
findings, decision and order of the arbitrator otherindividual, shall constitute a misdemeanor

(2) The arbitrator shall hand down his or her order wiiin  History: 1993 a. 492
daysafter his or her appointment; except that the partiesagiae -
to extend, or the commission may for good cause extend the-63 Enforcement.  The commission shall enforce com
periodfor not to exceed an additional 30 days. If the arbitratopd@ncewith this subchapter and to that end may file an action in
do not agree, then the decision of the majority shall constitute i} Circuit court of the county in which any violation of this-sub
orderin the case. The arbitrator shall furnish o each of the partfg&tPter occurs to restrain aedjointhe violation and to compel
andto the public serviceommission a copy of the ordek certr ¢ e performance of the duti@smposed by this subchaptein any
fied copy thereof shall be filed in thefiok of the clerlof the cie ~ actiondescribed in this section, 4913.5050103.61do not apply
cuit court of the county wherein the dispute arose or where th&'Story: 1997a. 253
majority of the employees involved in the dispute resides. 177 g4 Construction. (1) Nothing inthis subchapter shall

(3) Unlessthe order is reversed upon a petition for review fileBe construed taequire any individual employee to render labor
pursuantto s. 111.6Q the ordertogether with any other agree or service without the employeetonsent, or to make illegal the
mentsthat the parties may themselves have reached, shall bec@iiigiing of the employes’labor or service or the withdrawal from
bindingupon, and shall control the relationship between the p@ie employees place of employment unless done in concert or
tiesfrom the date on which the order is filed with therk of the  agreementvith others. No court shall have power to issue any
circuit court, as provided in suli2). The order shall continue processo compel an individual employee to render labor or ser
effectivefor one year from that date, but the order may be chandggke or to remain at the employselace of employment without
by mutual consent or agreement of the parties. No order of thg employee consentlt is the intent of this subchapter only to
arbitratorsrelating to wages or rates of pay shall be retroactive figrhid employees of public utility employer to engage in a strike
adate before the date of the termination of any contract vanésh or to engage in a work slowdown or stoppage in concert, and to
haveexisted between the parties, ibthere was no prior contract, forbid a public utility employer to lock out the employsr
to a date before the day on which tlemands involved in the €is employeeswhere such acts would cause an interruption of essen
putewere presented to the other parfjhe question whether 5] service.
not new contract provisions or amendments to an existing contract(z) All laws andparts of laws in conflict herewith are to the

are retroactive to the terminating date of a presemtract, gy santof such conflict concerning the subject matter dealt with in

amendmentsr part thereof, shall be matter for collectivegan- ;s supchapter supplanted by the provisions of this subchapter
ing or decision by the arbitrator History: 1993 a. 492

History: 1993 a. 4921995 a. 225

111.60 Judicial review of order of arbitrator . (1) Either SUBCHAPTERIV

partyto the dispute mayvithin 15 days from the date such order

is filed with the clerk of the court, petition the court for a review MUNICIPAL EMPLOYMENT RELATIONS

of such order OI.‘I the ground T[hat: . CrossReference: See also ch&€RC 1011,12,13,14,15,16,17, 18, and19, Wis.
(@) The partiesvere not given reasonable opportunity to badm.code.

heard;

(b) The arbitrator exceeded the arbitr&gquowers; ﬁ]ltlhzsosugﬂcuhn;gt%?.l employment. (1) DEFINITIONS. As used
(c) The order is not supported by the ewdgnce, or (a) “Collective bagaining” means the performance of the
(d) The order was procured by fraud, collustorther unlaw  mytual obligation of a municipal employethrough itsofficers
ful means. andagents, and the representative of its municipal employees in
(2) A summons to the other party to the dispute shall be issuedollective bagaining unit, to meet and confer at reasonable
asprovided by lawin other civil cases; and either party shall havémes,in good faith, with the intention of reaching an agreement,
the same rights to a change of venue from the countyo a or to resolve questions arising under such an agreemiht,
changeof judge, as provided by law in other civil cases. respecto wages, hours armbnditions of employment, and with
(3) Thejudge of the circuit court shall review the order solelyespecto a requirement of the municipal employer fonanick
upon the grounds for review hereinabove set forth and shafl employee to perform law enforcement dind fighting ser
affirm, reversemodify or remand such order to the arbitrator agces under s61.66 except as provided in suft) (m) and s.
to any issue or issues for such further action as the circumstard281(3) and except that a municipal employer shall not meet and
require. confer with respect to any proposal to diminish or abridge the
History: 1993 a. 492 rights guaranteed to municipal employees underl6d. The
duty to bagain, howeverdoes not compel either pattyagree to
111.61 Commission to establish rules. Thecommission aproposal or require the making of a concession. Collebtive
shallestablish appropriate rules and regulations to govern the cgainingincludes the reduction of any agreement reached to-a writ
duct of conciliation and arbitration proceedings under this sutenand signed document. The municipal employer shall not be
chapter. requiredto bagain on subjects reserved to management and direc
tion of thegovernmental unit except insofar as the manner of exer
111.62 Strikes, work stoppages, slowdowns, lock- ciseof such functions &cts the wages, hours and conditions of
outs, unlawful; penalty . It shall be unlawful for any group of employment othe municipal employees in a collective drin-
employeeof a public utility employer acting in concert to call ang unit. In creating thisubchapter the legislature recognizes that
strike or to goout on strike, or to cause any work stoppage or-slothe municipal employer must exercise its powers i@sponsibili
downwhich would cause an interruption afi essential service; tiesto act for the government and good ordethe jurisdiction
it also shall be unlawful for any publitility employer to lock out which it serves, its commercial benefit and tfealth, safety and
the employefs employees when such action would cause an interelfare of the public toassure orderly operations and functions
ruption of essential service; and it shall be unlawful for any persaithin its jurisdiction, subject to those rightscured to municipal
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employeesby the constitutions of this state anfithe United ing on behalf of a municipal employer within the scope of the per
Statesand by this subchapter son’s authority express or implied, bwspecifically does not
(b) “Collective bagaining unit” means a unit consisting ofincludea local cultural arts district created under subtbf ch.

municipal employeeswho are school district professional229.

employeesr of municipal employees who are not schdistrict (k) “Person” means one or more individuals, labgaoiza-
professionabmployees that is determined by the commission tions, associations, corporations or legal representatives.
be appropriate for the purpose of collectivegbaring. (L) “Professional employee” means:

(c) “Commission” means the employment relations commis 1. Any employee engaged in work:

sion. ) o a. Predominantly intellectual and varied in charaaer
(d) “Craft employee” means a skilled journeyman craftsmagpposedo routine mental, manual, mechanical or physical work;

including the skilled journeyman craftsmanapprentices and "y, |, 61ving the consistent exercise of discretion andjudg
helpers but shall not include employees not in direct line of Prnentin its performance:

gressionin the craft.

(dm) “Economic issue” means salaries, overtime, s c. Of such a character that the output produced or the result
leave, payments in lieu of sick leave usage’ vacationémclo(thiacc-omp“SheCtannOt be standardized in relatioratgiven period
allowancesin excess of theactual cost of clothing, length— time; iring knowl f i a field of sci
of—-servicecredit, continuing education credit, shift premium,pay d- Requiring knowledge of an advanced type in a field ef sci
longevity pay extra duty payperformance bonuses, hedhibur ~ €NCeOr leaming customarily acquired by a prolonged course of
ance life insurance, dental insurance, disability insurance, visiGpecialized intellectual instruction and study in an institution of
insurance, long—term care insurance, wokeompensatioand Nigher education or a hospital, as distinguished from a general
unemploymeninsurance, social security benefits, vacation pagcademiceducation or from an apprenticeship or from training
holiday pay lead worker paytemporary assignment pagtire e performance of routine mental, manual or physical process; or
mentcontributions, supplemental retirement benefits, severance 2. Any employee who:
or other separation pajazardous duty paycertification or a. Has completedhe courses of specialized intellectual
license payment, limitations on layfsf that create a new or instructionand study described in sulid.d;
increasedinancial liability on the employer and contracting or |5 performing related work under the supervision of a pro

subcontractingof work that would otherwise be performed byessjonal person to qualify to become a professional employee as
municipalemployees in the collective lgainingunit with which  gefinedin subd.1.

thereis a Iab.or dispute. i . (m) “Prohibited practice” means any practice prohibited under
(e) “Election” means a proceeding conducted by the commigis subchapter
sion inwhichthe employees in a collective gaming unit cast a

secretballot for collective bagaining representatives, or for any, issionin which employees in a collective baining unit may

otherptjrpc.)se specified in thls"subchapter casta secret ballot on the question of authorizing a latyaroza-

(f) “Fair-share agreement” means an agreement betweefiyg and the employer to continue a fair-share agreement. Unless
municipalemployer and a labor ganization under which all or 3 majority of the eligible employees vote in favor of the fair-share
any of the employees in the collective gaining unit are required agreementit shall bedeemed terminated and that portion of the
to pay their proportionate share of the cost of the collective b%gllectivebagaining agreement deemed null and void.
gaining process anctontract administration measured by the (nc) 1. “Qualified economioffer’ means an dér made to a

amountof dues uniformly required odll members. Such an T . .
agreemenshall contain a provision requiring the employer tabororganlzatlon by anunicipal employer that includes all of the

deductthe amount of dues as certified by the labgaaization ollowing, except as pro_V|d¢_ad in subil: o
from the earnings of the employeeseated by saichgreement @ A proposal to maintain the percentage contribution by the
andto pay the amount so deducted to the labgamization. [)nunlg_ltpal etmplé)y;er to_th% mué“c'pau?)”zp'og/ges eélftfngg_e

fm) “Fringe benefit savings” means the amount, if,dnyy —cnc It COSIS adetermineéd under sugs) (Cm) os. and to main
wh?ch)l.Y% o?the total compegnsation and fringe benefit dosts [N al fringe benefits provided to the municipal employees in a
all municipal employees in a collective aining unit for any collective bagaining unit, as such contributions and benefits

12-monthperiod covered by a proposed collectivegairing existedon the 90th daprior to expiration of any previous coltec

agreemenexceeds the increased cost required to maintain the %gr/re bagaining agreement between the parties, or the 90th day

P L . or to commencement of negotiations if there is no previous col
centagecontribution by the municipal employ&r the municipal tof . h
employeesexisting fringe benefit costs and to maintain all fringjaecuve bagaining agreement between the parties.

benefits provided to the municipaémployees, as determined 0. In anycollective bagaining unit in which the municipal
undersub.(4) (cm) 8s. employeepositions were on August 12, 1993, assigned to salary

(g) “Labor dispute” means any controversy concerning wagé%n%eslw'th steps dth"?‘t detirzrflne tthhe Iev_eljs of progreslstlon W't.hd'n
hoursand conditions ofmployment, or concerning the represeng Cassa?g r?r?gr?easugr(])? gt Ieaggoc?ne ?ﬁlrllo & Zi;%pﬁa_m%ﬁ{ﬁv' €
tation of persons in negotiating, maintaining, changing or seekip riodcovgred by the proposed coIIectiveggmmPening agreement
o arra?ge wages, _hou_rs fmd conditions of emp"’ymer?t- . beginningwith the expiration date of any previous collectbae

(h) “Labor oganization” means any employeganization in 5iningagreement, for each municipal employe® is eligible
which employees participate and which exists for the purpose,%} a within range salary increase, unlggsincreased cost of pro
) ; h viding such a salary increase, as determined unde4um)
pal employers concerning grievances, labor disputes, Waggs, exceeds 2.1% of the total compensation and fringe benefit
hoursor conditions of employment. o costsfor all municipal employees in the collective ggining unit

(i) “Municipal employee” means any individual employed byor any 12-monttperiod covered by the proposed collective bar
a municipal employerother than an independent contractogainingagreement plus any fringe benefit savings, or unless the
supervisoror confidential, managerial or executive employee.increasedost required to maintain tipercentage contribution by

() “Municipal employer” means any cjtgounty village, the municipal employer to the municipal employees’ existing
town, metropolitan sewerage district, school district, family cafeinge benefit costs anth maintain all fringe benefits provided to
district, or any other political subdivision of ttetate, or instru the municipal employees, as determingtler sub(4) (cm) 8s,
mentality of one or more political subdivisions of the state, that addition to the increased cost of providing such a salary
engageshe services of an employee and includes any person aotreasegexceeds 3.8% of the total compensation and fitrege

(n) “Referendum” means a proceeding conducted by the com

wholeor in part, of engaging in collective gaining with munici
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fit costs for all municipal employees in the collectivegaaming increasedost of maintenance of those caatsl benefits exceeds
unit for any12-month period covered by the proposed collectiv&8% of the total compensation and fringe benefit costs for all
bargainingagreement, in which case théeofshall include provi municipal employees in the collective lgaining unit for that
sionfor a salary increase for each such municipal employee in E-monthperiod.

amountat least equivalent to that portion of a step for eaih ~ (ne) “School district professional employee” means a menici
12-monthperiod that carbe funded after the increased cost i5| employee who is a professional employee and \gho
excesf 2.1% of the total compensation and fringe benefit cosignployedto perform services for a school district.

for all municipal employees in the collective ¢i@ining unit plus Wil i .

anyfringe beFr)1efit sa?virilgs is subtracted,in agﬂémognt eqFl)Jiva (nm) Stnke_ |_ncludes any strike or other concerted stoppage

lent to that portion of a step for each such 12-month period tt?{hwork by muglqpal employefes, and any concerted S'ngOW'.‘ or

can be funded from the amount that remainsarif; after the otherconcerted interruption of operations or services by munici

increasectost of such maintenance exceeding 1.7% of the toPd €MPIoyees, or any concerted refusal to work or perform their

compensatiorand fringe benefit costs for all municipal employusu"jIIdUtIes as municipal employees, for the purpose of enforcing
demandsipon a municipal employeSuch conduct by municipal

eesin the collective bayaining unitfor each 12-month period is | hich i t authorized doned by a lab
subtractecbn a prorated basis, whichever is the lower amountEMP!OYEESVNICH IS Not authorized or conconed by a labgaer
zation constitutes a “strike”, but does not subject such labor

. . i
ﬁ'li prop%sal to growde fgrban ﬁverage sala':\ry :PcreaS%@Fganizationto the penalties under this subchapt@his para
each12-mont pe”k? covered hyrt] € propose dco e](c:tlve raphdoes not apply to collective lymining units composeaf
gainingagreement, beginning with the expiration date of any p unicipalemployees who are engaged in law enforcemeiireor
vious collective bagaining agreement, for the municipal employfighting functions
eesin the collective bajaining unit at least equivalent to an ’ S ]
averagecost of 2.1% of théotal compensation and fringe benefit (0) “Supervisor” means:
costsfor all municipal employees in the collective ggining unit 1. As to other than municipal and county fire fightesy
for each 12-month period coverey the proposed collective bar individual who has authorityin the interest of the municipal
gainingagreement plus any fringe benefit savings, beginning wigmployer to hire, transfersuspend, lay &frecall, promote, dis
the expiration date of any previous collective gaining agree chargeassign, reward or disciplirether employees, or to adjust
ment,including that percentage required to provide for any stéfeir grievances or &ctively to recommend such action, if in
increase,as determined under subt) (cm) 8s, unless the connectiorwith the foregoing the exercise of such authorityas
increasectost of providing such a salary increase, as determinafda merely routine or clerical nature, but requires the use of inde
undersub.(4) (cm) 8s, exceeds 2.1% dhe total compensation pendenfudgment.
andfringe benefit costfor all municipal employees in the collec 2. As to fire fighters employebly municipalities with more
tive bagaining unit for any 12-month period covered by the prenanone fire station, the term “supervisor” shall include &t of
posedcollective bagaining agreement plus any fringenefit cersabove the rank of the highest rankin§jaar at each single
savingsor unless the increased cosfjuired to maintain the per station. In municipalities where there is but one fire station, the
centagecontribution by the municipal employ&r the municipal term “supervisor” shall include only the chief and théiagr in
employeesexisting fringe benefit costs and to maintain all fr'ng%nkimmediately below the chief. 'No other fire fighter shall be

benefits provided to the municipatmployees, as determinedinc|ydedunder the term “supervisor” for the purposes of this sub
undersub.(4) (cm) 8s, in addition to the increased cosfwbvid-  phanter.

ing such a salary increase, exceeds 3.8% of the total compensatio ) -
: 4 L : RIGHTS OF MUNICIPAL EMPLOYEES. Municipal employees
andfringe benefit costéor all municipal employees in the collec §hal|have the right of self-ganization, and the righo form, join

tive bagaining unit for any 12—-month period covered by the co ; et . )
lective bagaining agreement, in which case thieioghall include or assist labor granizations, to bgain collectively through rep

provision for a salary increase for each such period for the mun[§Sentatives of their owehoosing, and to engage in lawful, eon

al employees covered by the agreement at Emsivalent to an Certedactivities for the purpose of collective bamning or other
P ploy y g mutualaid or protection, and such employees shall have the right

dgsrefrain from any and all such activities except that employees
costsfor all municipal employees in the collective daining unit May berequired to pay dues in the manner provided in a fair—share
plus any fringe benefit savings that remains, if aafter the agreement. Such fair-share agreement shall be subject to the right
increasectost of such maintenance exceeding 1.7% of the toff|the municipal employer orlabor oganization to petition the
compensatiorand fringe benefit costs for all municipal employ c0mmissiorto conduct a referendum. Such petition musiuge
eesin the collective bagaining unit for each 12-month period andPortedby proof that at least 30% tfe employees in the collective
the cost of a salary increasiat least one full step for each munic Pargainingunit desire that the fair-share agreement be termi
ipal employee in the collective lgainingunit who is eligible for Nated. Upon sdfinding, the commission shall conduct a referen
awithin range salaryncrease for each 12-month period is-suflum. If the continuation of the agreement is not supported by at
tractedfrom that total cost. Ieastthe majority of t_he'ellglble employees, it shall be deeteed

2 “QOualified economic dér’ mavinclude a proposal to bro minated. The commission shall declaaay fair-share agreement
vide for(gm average salary decreasgafnylZ—mo[r)]thpperiod cF())rv suspended upon such conditi@m for such time as the commis

eredbv a proposed collective ining agreementeginnin siondecides whenever_ it finds that the Iab(gal_mzatlt_)n involved
with tge e?(pifation date of an%viogs cgollective bggaining hasrefused on the basis of race, cof@xual orientation, cree.d.or
agreementfor the municipal employees covered by the agre€X {0 receive asa member any employee of the municipal
ment,in an amount equivalent to the average percentage incre loyerin the bagaining unit involved, and such agreement
costof maintenance of the percentage contribution byrtheici  Snallbe made subject to this duty of the commission. Any of the
pal employer to the municipal employees’ existing frilgmefit Partiesto such agreement or any municipal employeeered
costs, as determined under s{).(cm) 8s. and the average per thereby may come before the commission, as provided in s.
centagencreased cost of maintenance offéfige benefits pro  111.07 and ask the performance of this duty

videdto the municipal employees represented by a lalganaza-  CrossReference: See also cfERC 15Wis. adm. code. _

tion, as such costs and benefits existed on the @@yhprior to (3_) [PROHIBITED PRACTICESAND THEIR PREVENTION. (@) Itis a
commencementf negotiations, exceeding 3.8% of the total eonProhibited practicefor a municipal employer individually or in
pensatiorand fringe benefit costs for all municipal employipes concertwith others:

the collective bagaining unit required for maintenance of those 1. To interfere with, restrain or coerce municipal employees
contributions and benefits for that 12-month period if thein the exercise of their rights guaranteed in $8p.
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2. To initiate, create, dominate or interfere with the formatioapplicationof the terms of a collective lgaining agreement or to
or administratiorof any labor aganization or contribute financial acceptthe terms of such arbitration award, where previously the
supportto it, but the municipal employer is not prohibited fronpartieshaveagreed to accept such awards as final and binding
reimbursingits employees at their prevailing wagse for the uponthem.
time spent conferring with the employeedija#drs or agents. 5. To coerce or intimidate an independent contrastguervi

3. To encourage or discourage a membership in any laker, confidential, managerial or executive employeéicef or
organizatiorby discrimination in regard to hiring, tenure, or othesgentof the municipal employeto induce theerson to become

termsor conditions of employment; but the prohibition simait 3 member of the labor ganization of which employees are mem
apply to a fair-share agreement. bers.

4. To refuse to bagain collectively with aepresentative ofa 6. To refuse or otherwise fail to implement an arbitration-deci
majority of its employees in an appropriate collectivegaéning  sjon lawfully made under sulg4) (cm)
unit. Such refusal shall include action by the employer to issue or . o :
; . . ; c) Itis a prohibited practice for any pergordo or cause to
seekto obtain contracts, includirtjose provided for by Statme’befjgne on bghalf of or Pn the interest )cgfpmunicipal emplogers

with individuals in the collective bgaining unit while collective municipalemployees, or in connection with or to influence the

bargaining,mediation or fact-finding concerning the terms an h
conditionsof a new collective bgaining agreement is in prog outcomeof any controversy as to employment relations, any act
prohibitedby par (a) or (b).

ress,unless such individual contracts contain expfasguage ‘
providing that the contract is subject to amendment by a subsg"roSs Reference: See also ctERC 12Wis. adm. code.
quentcollective bagaining agreement. Where the employas ~_ (4) POWERS OF THE commissioN. The commission shall be
agood faith doubt as to whether a labagasization claiming the governedby the following provisions relating to lgaining in
supportof a majority of its employees an appropriate bgaining municipalemployment in addition to other powers and duties pro
unit does in fact have that support, it may file with¢benmission Videdin this subchapter:
a petition requesting an election to that claim. An employer shall (a) Prevention of pohibited practices.Section111.07shall
not be deemed to have refused tagaar until an election has beengovernprocedure in altases involving prohibited practices under
heldand the results thereof certified to the empldyethe com  this subchapter except that wherever the term “unfair labae
mission. The violation shall include, though not be limitedices” appears in 411.07the term “prohibited practices” shall be
thereby,to therefusal to execute a collective faining agree substituted.
mentpreviously agreed upon. Tiem of any collective bgain- (b) Failure to bagain. Whenever a dispute arises between a
ing agreement shall not exceed 3 years. municipalemployer and a unioof its employees concerning the

5. To violate any collective bgaining agreemergreviously duty to bagain on any subject, the dispute shall be resolved by the
agreedupon bythe parties with respect to wages, hours and eondbmmissioron petition for a declaratory ruling. The decision of
tions of employment &cting municipal employees, including anthe commission shall be issued within 15 days of submission and
agreemento arbitrate questions arising as to the meaning gkallhave the déct of an order issued undefl41.07 The filing
applicationof the terms of a collective lg@ining agreement or to of 3 petition under this paragraph shall not prevent the inclusion
acceptthe terms of such arbitration award, where previously th¢ the same allegations in a complaint involving prohibjteat:
partieshave agreed to accept such award as final and binding ugeBsin whichit is alleged that the failure to loain on the subjects
them. of the declaratory ruling is part of a series of acts or patterorof

6. To deductabor oganization dues from an employger duct prohibited by this subchapter
supervisor’searnings, unless the municipal employer hasn Cross Reference: See also cHERC 18Wis. adm. code.
presentedvith an individual order therefosigned by the munici () Methods for peaceful settlement of disputes; law eafor
pal employee personallgnd terminable by at least the en@0y  ment and fie fighting personnell. ‘Mediation.’ The commis
yearof its life or earlier by the municipal employee giving at leagion may function as a mediator labor disputes. Such mediation
30 days’ written notice of such termination to the municipghay pecarried on by a person designated to act by the commission
employerand to the representativeganization, except where 5onrequest of one or both of the parties or upon initiaticthef
thereis a fair-share agreement irfegf. o commission. The function of the mediator shall be to encourage

7. To refuse or otherwise fail to implement an arbitration-degjoluntary settlement by the parties but no mediator shall have the

sionlawfully made under sul§4) (cm) powerof compulsion.
(b) Itis a prohibited practice for a municipal employee,-indi CrossReference: See also cHERC 13Wis. adm. code.
vidually or in concert with others: 2. ‘Arbitration.” Parties to a dispute pertaining to the meaning

1. To coerce or intimidate a municipal employe¢he enjoy or application of the terms of a written collectibaigaining
ment of the employeglegal rights, including those guaranteed ingreemenmay agree in writing to have the commission or any
sub.(2). otherappropriate agency serve as arbitratanay designate any
2. To coerce, intimidate or induce aofficer or agent of a othercompetent, impartial and disinterested person to so serve.
municipalemployerto interfere with any of its employees in the CrossReference: See also ctERC 16Wis. adm. code.
enjoymentof their legal rights, including those guaranteesiih. 3. 'Fact-finding.” If a dispute has not been settled aftera rea
(2), or to engage in any practice with regard to its employeggnable period of negotiation and after the settlement procedures,
which would constitute a prohibited practice if undertakenHay if any established by the parties have been exhausted, and-the par
officer or agent on the fi€er’s or agens own initiative. ties are deadlocked with respect to any dispute between them aris
3. To refuse to bayain collectively with the dulauthorized ng in the collective bagaining process, either party the parties
officer or agent of a municipal employ@rovided it is the receg J0intly, may petition the commission, in writin initiate fact-
nized or certified exclusive collective bgaining representative finding, as provided hereafteand to make recommendations to
of employees iran appropriate collective tgining unit. Such resolvethe deadlock.
refusal to bagain shall include, but not be limited to, the refusal a. Upon receipt of a petition to initiate fact-finding, the eom
to execute a collective bgaining agreement previously agreednissionshall make an investigation with or without a formal hear
upon. ing, to determine whether a deadlock in fact exists. After itsinves
4. To violate any collective bgaining agreemendreviously tigation the commission shall certify the results thereof. If the
agreedupon bythe parties with respect to wages, hours and eondommissiondecides that fact-finding should Imtiated, it shall
tions of employment &cting municipal employees, including anappoint a qualified, disinterested person or 3—-member panel,
agreemento arbitrate questions arising as to the meaning whenjointly requested by the parties, to functioragsct finder
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b. The fact finder may establish dates and place of hearirgppy of such agreemewhall be filed by the parties with the com
which shall be where feasible, and shall conduct the hearings pmission. If the parties agree to any form of binding interest-arbi
suantto rules established by the commission. Upon request, thetion,the arbitratoshall give weight to the factors enumerated
commissionshall issue subpoenas for hearings conductadeéry undersubds?., 7g. and7r.
factfinder The fact finder may administer oaths. Upon comple 55, ‘|ssues subject to arbitration.” In a collectivedsning
tion of thehearing, the fact finder shall make written findings ofinit consisting of school district professional employees, the
fact and recommendatiorfer solution Of. the dISpute and Sha"mun|C|pa| emp'oyer or the labor ganization may petition the
causethe sameo be served on the parties and the commissisdsmmissionto determinewhether the municipal employer has
Costof fact—finding proceedingshall be divided equally betweengypmitteda qualified economic tdr. The commission shall
theparties. At the time thiact finder submits a statement of hisppointan investigator for that purpose. If the investigator finds
or her costs tdhe parties, the fact finder shall submit a copyatthe municipal employer has submitted a qualified economic
thereofto the commission at its Madisorfioe. offer, the investigator shall determine whether a deadlock exists

c. Nothing herein shall beonstrued as prohibiting any factbetweenthe parties with respect to all economic issues. If the
finder from endeavoring to mediate the dispute, in which the fagiunicipalemployer submits a qualified economitenfapplica
finderis involved, at any time prior to the issuance of theffadt  ble to any period beginning on or after July 1, 1993, no economic
er's recommendations. issuesare subject to interest arbitration under subdor that

d. Within 30 days of the receipt of the fact findmecommen period,except that only the impact of contractimgt or subcon
dations,or within the time period mutually agreed upon by thtacting work that would otherwise be performed by municipal
parties,each party shalldvise the othein writing as to its accept employeesn the collective baaining unit is subject to interest
anceor rejection, in whole or in part, of the fact finerecorn  arbitrationunder subd6. In such a collective bgaining unit,
mendationsand, at the same time, transmit a copy of such notieeonomicissues concerning the wages, hours or conditions of
to the commission at its Madisorfige. employmentof the school district professional employees in the

CrossReference: See also ctERC 14Wis. adm. code. unit for any periodprior to July 1, 1993, are subject to interest

4. ‘Applicability.” This paragraph applies only to municipalarbitrationunder subdé. for that period. In such a collective bar
employeesvho are engaged iaw enforcement or fire fighting gainingunit, noneconomic issues applicable to any period on or
functions. afterJuly 1, 1993, are subject to interest arbitration after the par

(cm) Methods for peaceful settlement of disputes; other péieshave reached agreement and stipulate to agreement on-all eco
sonnel. 1. ‘Notice of commencement of contract negotiationsitomic issues concerning the wages, hours or conditions of
For the purposef advising the commission of the commenceemploymentof the school district professional employees in the
mentof contract negotiations, whenever either party requests that for that period. In such a collective aming unit, if the
otherto reopen negotiations under a binding collectivgdiaing commission’sinvestigator finds that the municipal employer has
agreementor the parties otherwise commence negotiations if rigibmitteda qualified economic tér and that a deadlock exists
such agreement exists, the party requesting negotiations shgfweerthe parties with respect to all economic issues, the munic
immediatelynotify the commission in writing. Upon failure of theipal employer may implement trgualified economic éér. On
requestingparty to provide such notice, the other party may $be 90th day prior to expiration of the period included within the
notify the commission. The notice shall specify the expiratigtualified economic der, if no agreement exists on that dtye
dateof the existing collective bgaining agreement, if angnd partiesaredeemed to have stipulated to the inclusion in a new or
shall set forth any additional information the commission mafgvisedcollective bagaining agreement of all provisions of any
requireon a form provided by the commission. predecessorollective bagaining agreement concerning eco

2. ‘Presentation of initial proposals; open meetings.’” THEMicissues, or of all provisions of any existing collective-bar
meetingsbetween parties to a collective gaining agreement or gainingagreement concerning economic issues if the parties have
proposedcollective bagaining agreementnder this subchapter 'éopenechegotiations under an existiagreement, as modified
which are held for the purposé presenting initial bgaining pre by the terms of the qualified economidesfand as otherwise
posalsalong with supportingationale, shall be open to the pubmodified by the parties.In such a collective bgaining unit, on
lic. Each party shall submit its initial lgmining proposals to the andafter that 90th daya municipal employer that refuses to-bar
otherparty in writing. Failure to comply with this subdivision isgain collectively with respect to the terms of that stipulation,
not cause to invalidate a collective aining agreement under applicableto the 90-day period prior to expiratiohthe period
this subchapter includedwithin the qualified economic f&fr, does not violate sub.

3. ‘Mediation.” The commission or its designee shall functiofp) (@ 4. Any such unilateral implementation after
as mediator in labor disputes involving municipal employeé%ugust 1, 1993,during the 90-day period prior to expiration of
uponrequest of one or both of the parties, or uppitiation of the thePeriod included within a qualified economidesf operates as
commission. The function of the mediator shall be to encourade full. final and complete settlement of all econonisues

voluntarysettlement by the parties. No mediator has the powerRtweenthe parties for the period includedthin the qualified
compulsion. economicoffer. The failure of a labor ganization to recognize

Cross Reference: See also cERC 13Wis. adm. code. the validity of such a lawful qualified economicfef does not

4. ‘Grievance arbitration.’ Parties to a dispute pertaiting aﬁeqt t.he obllgatlon of .the municipal employer to submit-eco
the meaning or application of the terms of a written collective bafoMicissues to arbitration under suld.
gainingagreement may agree in writinghave the commission 6. ‘Interest arbitration.” a. If in any collective baining unit
or any other appropriategency serve as arbitrator or may desid dispute relating to one or more issues, qualifying for interest
nateany other competent, impartial and disinterested person toagbitrationunder subdbs. in a collective bagaining unit to which
serve. subd.5s.applies, has not been settled aftee@sonable period of

CrossReference: See also ctERC 16Wis. adm. code. negotiationand after mediation by the commissiamder subd3.

5. ‘Voluntaryimpasse resolution procedures.’ In addition tandother settlement procedures, if aagtablished by the parties
the other impasse resolution procedures provided in this pateve been exhausted, and the parties are deadloitkespect
graph,a municipal employer and laborganization may at any to anydispute between them over wages, hours and conditions of
time, as a permissive subject of baining, agree in writing to a employmento be included in a new collective gaming agree
disputesettlement procedure, including authorization for a strikeent,eitherparty or the parties jointlynay petition the commis
by municipal employees or binding interest arbitration, which &on, in writing, to initiatecompulsoryfinal and binding arbitra
acceptableo the parties for resolving an impasse over terms 6bn, as provided in thiparagraph. At the time the petition is filed,
any collective bagaining agreement under this subchapt@r the petitioning party shall submit in writing the other party and
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the commission its preliminary final ffr containingts latest pre  transmittedoy the commission to the arbitratehall serve as the
posalson all issues in dispute. ithin 14 calendar days after thebasisfor continued negotiations, if anyetween the parties with
dateof that submission, the other party shall submitriting its  respecto the issues in dispute. At any time prior to the arbitration
preliminary final offer on all disputed issues to the petitionindiearing, either party with the consent of the other partpay
partyand the commission. If a petition is filed jointpth parties modify its final offer in writing.
shallexchange theipreliminary final ofers in writing and submit c. Prior to the arbitration hearing, either party nvighin a
copiesto the commission at the time the petition is filed. time limit established by the arbitratavithdraw its final ofer and
am. Upon receipt of petition to initiate arbitration, the cem mutually agreed upon modifications thereof, if armnd shall
mission shall make an investigation, with or without a formaimmediately provide written notice of such withdrawal toe
hearing,to determine whether arbitration shoulddoenmenced. other party the arbitrator and the commission. If both parties
If in determining whether an impasse exists the commission firwdghdraw their final offers and mutually agreed upon modifica
thatthe procedures set forii this paragraph have not been eomtions, the labor ayanization, after giving 10 days’ written advance
plied with andsuch compliance would tend to result in a settléoticeto the municipal employer and the commission, may strike.
ment, it may order such complianbefore ordering arbitration. Unless both parties withdraw their final fe's and mutually
The validity of any arbitration award or collective gaining agreedupon modifications, thénal offer of neither party shall be
agreemenshall not be décted by failure to comply with such deemedvithdrawn and the arbitrator shall proceed to restilee
procedures.Prior to the close of the investigation each party shalisputeby final and binding arbitration as provided in this para
submitin writing to the commission its singlmal offer contain ~ graph.
ing its final proposals on all issues in dispute that are subject to d. Before issuing his or her arbitration decision, the arbitrator
interestarbitration under this subdivision or under suislin col  shall, on his or her own motion or at the request of either party
lective bagaining units to which sub8s.applies. If a party fails conducta meeting open to the pubfiar the purpose of providing
to submit a single, ultimate finalfef, the commission shatlose the opportunity toboth parties to explain or present supporting
the investigation based on the last written position ofghdgy  argumentdor their complete éér on allmatters to be covered by
The municipal employer may not subngtqualified economic the proposed agreement. The arbitrator shall adopt without fur
offer under subdbs. after the close of the investigatioBuch final  ther modification the final d&r of one of the parties on all dis
offersmay include only mandatory subjects ofgzaning, except putedissuessubmitted under subf. am, except those items that
thata permissive subject of lgaining may be included by a partythe commission determines not to be mandasuriyjects of bar
if the other party does not object and shall then be treated as a gaimingand those items which have not been treatedealatory
datorysubject. No later than such time, the parties shall also ssbbjectsby the parties, and including any prior modifications of
mit to the commission a stipulation,writing, with respect to all suchoffer mutually agreed upon by the parties under sébi,
matters which are agreed upon for inclusion in the new awhich decision shall be final and binding on both parties and shall
amendedtollective bagaining agreementThe commission, after be incorporated into a written collective lgaining agreement.
receivinga report from its investigator and determining that-arbihe arbitrator shall serve a copy of his or her decisiohoth par
tration should be commenced, shall issue an order requiring atlgis and the commission.
trationand immediately submit tine parties a list of 7 arbitrators. e, Arbitration proceedings shall not iterrupted or termi
Uponreceipt of such list, the parties shall alternately strike namegted by reason of any prohibited practice complaint filed by
until a single name is left, who shall Bppointed as arbitrator ejtherparty at any time.
The petitioning party shall notify the commission in writing of the ¢ 1,5 cogts afirbitration shall be divided equally between the

identity of the arbitrator selected. Upon receipt of such notice, g ties The arbitrator shall submit a statement of his or her costs
commissionshall formally appoint the arbitratand submit to ;'1,qh parties and to the commission.

him or her the final dérs of the parties. The finalfefs shall be . . .
g. If a question arises as to whether amgposal made in

consideregublic documents and shall be available fromctire tiationsby eith i dat A hib
mission. In lieu of a single arbitrator and upequesbf both par ~ N€gouationsoy eitherparty 1S a mandatorpermissive or pro
ited subject of bagaining, the commission shall determitte

ties, the commission shall appoint a tripartite arbitratp@mel . ; . o
consistingof one member seﬁ)gcted by e%ch of the parties andfgUepursuant to pacb). If either party to the dispute pefitions
€ commission for a declaratory ruling under.ighj, the pre

neutralperson designated by themmission who shall serve as - .
a chairperson. An arbitration panel has the same powers %nﬁfzgilgr??ejnnggrr::zg?:is?éﬁqg?h:hrﬁll t?mitdr?cl)%icrjir?ng”nth: ceen;|
dutiesas provided in this sectidor any other appointed arbitra a g any app

tor, and all arbitration decisions by such panel shall be determirgé;q[:%er dC:nrzgnA:ﬁﬁ'?ﬁ;gﬁgﬂ%gg’g%&ﬁﬁ;ﬁiﬁ;(E‘tatlgb:urgﬁgﬁ'g
by majority vote. In lieu of selection of the arbitrator by piagties !
andupon request of both parties, the commission shall establ?éﬂend‘menby apy subsequent cqurt r’eversal thereof. .
a procedure for randomly selecting naroéarbitrators. Under /- ‘Factor given greatest weight." In making any decision
the procedure, the commission shall submit a list of 7 arbitratdfgderthe arbitration proceduresithorized by this paragraph, the
to the parties. Each party shall strike one name from the list. FrBfRitratoror arbitration panel shadonsider and shall give the
the remaining 5 names, the commission shall randomly appoint@igatesveight to any state law or directive lawfully issued by a
arbitrator. Unlessboth parties to an arbitration proceeding othegtatelegislative or administrative fater, body or agency which
wise agree in writing, every individual whose name is submittggfaceslimitations on expenditures that may inade or revenues
by the commission for appointment as an arbitrator &lecdi resi thatmay be collected by municipal employerThe arbitrator or
dentof this state at the timef submission and every individual 2Pitrationpanel shall give an accountingtbe consideration of
who is designated as an arbitration panel chairperson shall B&ig factor in the arbitratos or paneb decision.
residentof this state at the time of designation. 79. ‘Factor given greater weight.” In making any decision
b. The arbitrator shall, within 1@aysof his or her appoint Underthe arbitration proceduresithorized by this paragraph, the
ment,establish a date and place for the conduct of the arbitratRRitrator or arbitration panel shall consider and gjiaél greater
hearing. Upon petition of at least 5 citizens of the jurisdictiof’€ightto economic conditions in the jurisdiction of the municipal
servedby the municipal employefiled within 10 days after the €MPloyerthan to any of the factors specified in subd.
dateon which thearbitrator is appointed, the arbitrator shall hold 7. ‘Other factors consideredih making any decision under
apublic hearing in the jurisdiction for the purpose of providing tH&e arbitrationprocedures authorized by this paragraph, the arbi
opportunityto both parties to explain or present supportigg-ar tratoror arbitration panel shall also give weight to the following
mentsfor their positions and to members of the puldliofer their ~ factors:
commentsand suggestions. The finalfafs of the parties, as a. The lawful authority of the municipal employer
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b. Stipulations of the parties. agreementhat is declared invalithy a court or administrative

c. The interests andelfare of the public and the financialagencyor rendered invalid by the enactment of a law or prorulga
ability of the unit of government to meet the castany proposed tion of a federal regulation.
settlement. 8p. ‘Professional school employee salaries.’ In every collec

d. Comparison of wages, hours acmhditions of employ tive bagaining unit covering municipal employees who are
mentof the municipal employees involved in the arbitragoo: ~ Schooldistrict professional employees in which the municipal
ceedingswith the wages, hours and conditions of employment 8mployeepositions were, on July 29, 199ssigned to salary -
otheremployees performing similar services. rangeswith steps that determine the levels of progression within

e. Comparison of the wages, hours and conditions of empl&Achsalary range, unleske parties otherwise agree, no new or
mentof the municipal employees involved in the arbitraioa ~ Medified collective bagaining agreement may contain any provi
ceedingswith the wages, hours and conditions of employment 8{°" altering the salary range structure, the number of steps or the

other emplovees generally in public employmentthe same eduirementsor attaining a step or assignment of a position to a
communi?ya);\d in %ompargble (‘:)ommunitigs.y salaryrange, except that if treost of funding the attainment of a

A " step is greater than the amount required for the municipal
f. Comparison of the wages, hours and conditiomsmgiloy o) overto submit a qualified economiaffer, the agreement
mentof the municipal employees involved in the arbitrajioo

ceedingswith the wages, hours and conditions of employment ériaycontaln a provision altering the requirements for attaiaing

L YAdT . . Slep to no greater extent than is required for the municipal
otheremployees in privatemployment in the same community : e : [
andin comparable communities, employerto submit a qualified economicfef at the minimum

h i q q ) possiblecost to the municipal employer
mor?lly kngvﬁng?ﬁecgg:tug??i:/ﬁ]ré ©6g00ds and services, com 8s. ‘Forms for determining costsThe commission shall pre

| ) scribeforms for calculating the totéicreased cost to the munici

_h. The overall compensation presently receivethe munie a1 employer of compensation and fringe benefits provided to
ipal employees, including direct wage compensation, vacatiafphooldistrict professional employees. The cost shall be -deter
holidaysand excused time, insurance and pensions, meafidal minedbased upon the total cost of compensation and fringe bene
hospitalizationbenefits, the continuity and stability of employ fits providedto school district professional employees who are

ment,and all other benefits received. ~ representety a labor gganization on the 90th day befapira
i. Changes in any of the foregoing circumstances during tfien of any previougollective bagaining agreement between the
pendency of the arbitration proceedings. parties,or who were so represented if thieefive date is retroac

j. Such other factors, not confined to the foregoing, which diee, or the 90th day prior to commencement of negotiations if
normally or traditionally taken into consideration in the deterthereis no previous collective bgaining agreement between the
minationof wages, hours and conditions of employment througiarties without regard to any change in the numbemk or quak
voluntary collective bayaining, mediation, fact-finding, arbitra ficationsof the school district professional employees. For pur
tion or otherwisebetween the parties, in the public service or inosesof such determinations, any cost increase that is incurred on
private employment. any day other than the beginning of th2—month period com

8. ‘Rule making.” The commission shall adopt rules for th@encingwith the efective date of the agreement or any succeed

conductof all arbitration proceedings under subd.including, 1Ng 12-month period commencing on theniversary of that
but not limited to, rules for: effective date shall be calculated as if the cost increase were

incurredas of the beginning of the 12-month period beginning on
the effective dateor anniversary of the fefctive date in which the
" . L . costincrease is incurred. In each collectivedgadming unit to
b. The expeditious rendering of arbitration decisions, such @fich subd 5s. applies, the municipal employer shall transmit to
waiversof briefs and transcripts. the commission and the laborgamization a completed form for
~ ¢. The removal of individuals who have repeatedly failed fgalculatingthe total increased cost to the municipal emplafer
issuetimely decisions from the commissienlist of qualified compensatiorand fringe benefitprovided to the school district
arbitrators. professionabmployees covered by thgreement as soon as os
d. Proceedings for the enforcement of arbitration decisiorgble after the efective date of the agreement.

8m. ‘Term of agreement; reopening of negotiations.” a. 9. ‘Application.” a. Chapter88does not apply to arbitration
Exceptfor the initial collective bagaining agreement between thq_)roceedingsunder this paragraph.
partiesand except as the parties otherwise agree, every collectivep, This paragraph does not apply to labor disputes involving

bargainingagreement covering municipamployees subject to municipalemployees who are engaged in law enforcemeiireor
this paragraph othethan school district professional employeefighting functions.

shallbe for a term of 2 years. No collectivedmining agreement  CrossReference: See also ch€RC 32and33, Wis. adm. code.
for any (_JO”GCtiVG_ bayaining unit consisting of mun_icipal employ_ cn) Term of pofessional school employee agments.
ees subject to this paragraph other than school district professignaeptfor the initial collective bayaining agreement between the
employeesshall be for a term exceeding 3 years. parties,every collective bgaining agreement covering munici

b. Except forthe initial collective bayaining agreement pal employees who are school district professional employees
betweerthe partiesevery collective bagraining agreement cover shall be for a term of 2 years expiring on June 30 ofctthe—
ing municipal employees who are school district professionaumberedyear An initial collective bagaining agreement
employeesshall be for a term of 2 years expiring on June 30 of thetweenparties coveringnunicipal employees who are school
odd-numberegear An initial collective bagaining agreement district professionaémployees shall be for a term ending on June
betweenparties coveringnunicipal employees who are schooBO following the efective date of the agreement, if that date is in
district professionaémployees shall be for a term ending on Juram odd—-numbered year otherwise on June 30 of the following
30 following the efective date of the agreement, if that date is ipear.

an odd-numbered year otherwise on June 30 of the following (d) Selection ofepresentatives and determination of appr
year. priate units for collective bayaining. 1. A representative chosen

c. No arbitration award may contain a provision for reopenirfgr the purposes of collective lomining by amajority of the
of negotiations during the term of a collectivedzaning agree municipalemployees voting in a collectivmigaining unit shall
ment,unless botlparties agree to such a provision. The requirbethe exclusive representative of all employees in the unit for the
ment for agreement by both part@esnot apply to a provision purposeof collective bagaining. Any individual employee, or
for reopening of negotiationwith respect to any portion of anany minority group of employees in any collective dgining

a. The appointmendf tripartite arbitration panels when
requestedy the parties.
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unit, shall have the right tpresent grievances to the municipal 5. Questions as to representation may be rdigqebtition of
employerin person or through representatives of their olos  the municipal employer or any municipal employ@eany repre
ing, and the municipal employer shall confer with said employ&entativethereof. Where it appears the petition that a situation
in relation thereto, if the majority representative has bderdafl existsrequiring prompt actiorso as to prevent or terminate an
the opportunityto be present at the conferences. Any adjustmasthergencythe commission shall act upon the petition forthwith.
resultingfrom these conferences shall not be inconsistent with thige fact that an election has been held shall not prevent the hold
conditions of employment established by the majority represenjigy of another election among the same group of employeies, if
tive and the municipal employer appeardo the commission that digient reason for another elec

2. a. The commission shall determine the appropriate eolle@n exists.
tive baigaining unit for the purpose of collective faining and  CrossReference: See also cHERC 1L Wis. adm. code.
shallwhenever possible, unless otherwise required under this sub(jm) Binding arbitration, first class cities.This paragraph
chapt(_erzavoiq fragment_atiorby_ maintaining_ as feW collective Sha||app|y 0n|y to members of a po|icbpartment emp|0yed by
bargainingunits as practicable in keeping with the size of the totgities of the 1st class. If theepresentative of members of the
municipalwork force. In making such a determination, the comygjice department, as determined undet. ) andrepresenta
missionmay decide whethein a particular case, the municipakiyes of the city reach an impasse on the teafthe agreement,
employeesn the same or several departments, divisions, iRstitje dispute shall be resolved in the following manner:
tions, crafts, professions or otheccupational groupings consti 1. Either the representative of the members of the police

tutea collectivebagaining unit. Before making its determmatlon’departmenbr the representativaf the city may petition the com

the commission may provide an opportunity for timemnicipal -Pe ; .
employees:oncerne)é ?o determine pgy secrgt ballot Whgmher mission for appointment of an arbitrator to deterntireterms of

notthey desire to be established aparate collective kgaining theagreement relating to t.he wages, hours and working condlthns
unit. The commission shall not decide, howeveat any group of the_mer_nbers of the police department and other matters subject
of municipal employees constitutes awpropriate collective bar 0 arbitration under subd.

gainingunit if the group includes bothunicipal employees who 2. The commission shall conduathearing on the petition,
areschool district professional employees and muni@pgbloy andupon a determination that the parties haaeched an impasse
eeswho are not school district professional employees. The coom matters relating to wages, hours and conditions of employment
mission shall not decide that any other group of municipalr other matters subject to arbitration under subdn which
employeesonstitutes an appropriate collectivedzining unitif thereis no mutual agreement, the commission shall appoint an
the group includes both professional employees and nonprofgghitratorto determine those termus the agreement on which
sionalemployees, unless a majority of the professional employaReéreis no mutual agreement. The commission may appoint any
vote for inclusion in th_e_ unit. The commission shall detide _personit deems qualified, excefttat the arbitrator may not be a
thatany group of municipal employees constitutes an approprigé&identof the city which is party to the dispute.
collectivebagaining unit if the group includes both craft employ 3. Within 14 days of the arbitratarappointment, the arbitra

eesand noncraft employees unlesigjority of the craft employ ht(_(gr shall conduct a hearing to determthe terms of the agreement

eesvotefor inclusion in the unit. The commission shall place t atinato wages. hours and working conditions and other matters
professionabmployees who are assigned to perform any service: Y ges, J

ata charter school, as defined in85.001 (1) in a separate col Subjectto arbitration under subd. The arbitrator may subpoena

lective bagainingunit from a unit that includes any other prefes\Vitnessesat the request dither party or on the arbitratsrown
tion. All testimony shall be givennder oath. The arbitrator

sional employees whenever at least 30% of those professio AR ) - .
employeesequest an election to be held to determineifizae S alltake judicial notice of all economic and social data presented

anda majority ofthe professional employees at the charter schd® the parties which is relevant to the wages, hours and working
who cast votes in the election decide to be representeddpaa  conditionsof the police department members or other matters sub
ratecollective bagaining unit. Any vote taken under this subsedect to arbitration under subd. Theother party shall have an
tion shall be by secret ballot. opportunityto examine and respond to such d_ata. The rules-of evi

b. Any election held undesubd.2. a.shall be conducted by d€nceapplicable to a contested case, as defined2@%01 (3)
secretbaliot taken in such a manner as to show separtitely Shallapply to the hearing before the arbitrator
wishesof the employees voting as to the unit they prefer 4. Indetermining those terms of the agreement on which there

c. A collective bagaining unit shall beubject to termination IS N0 mutual agreement and which the parties have negotiated
or modification as provided in this subchapter toimpasse, as determined by the commission, the arhjtnatior

d. Nothing in this section shall be construed as prohibitingoé‘t restriction because of enumeration, shall have the power to:
or more collective bagaining units from baaining collectively a. Set all items of compensation, including base wages, lon
throughthe same representative. gevity pay health, accident and disability insurarmre@grams,

3. Wheneverin a particular case, a question arismscerning Pensionprograms, includingamount of pension, relative con
representatiolor appropriate unit, calling for a vote, the commistributions,and all eligibility conditions, the terms and conditions
sionshall certify the results in writing to the municipal employe®f overtime compensation and compensatory tiraeationpay
andthe labor oganization involved and tany other interested andvacationeligibility, sickness pay amounts, and sickness pay
parties. Any ballot used in a representation proceedihgll €ligibility, life insurance, uniform allowances aany other simi
includethe names of all persons havingirterest in representing lar item of compensation.
or the resultsThe ballot should be so designed as to permit a vote b. Determine regular hours of work, what activities shall
againstrepresentation by any candidate named odflet. The constituteovertime work and alstandards and criteria for the
findings of the commission, on which a certification is based, shalssignmenand scheduling of work.
be conclusive unless reviewed as prov.lded bi1%.07 (8) c. Determine a seniority system, and how senicshtgll

bg.sv_\/h_enevelr the retshult of an election conductetd Pursuan'?ﬁbctwages, hours and working conditions.
subd.3. is inconclusive, the commission, on request of any par : .
to the proceeding, may conduct a ru‘nefectioqn. Anysu%:lhp Vd Determme a_pr(_)motlonal.p.rogram. ) )
requesimust be made within 30 days from the date of certification. ©- Determine criteria for merit increases in compensation and
In a runof election the commission may drop from the ballot thie procedures for applying such criteria.
nameof the candidate or choice receiving the least number of f. Determine all work rules f#cting the members of the
votes. police department, except those work rules created by law
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g. Establish any educational program for the membettseof 12. Within 30 days of final court judgment, the parties shall
police department deemed appropriate, together with a mecheducethe agreement to writing and with the arbitrator execute the
nismfor financing the program. agreemenpursuant to subd@.

h. Establish asystem for resolving all disputes under the 13. Subsequent to the filing af petition before the commis
agreementincluding final and binding 3rd—party arbitration.  sion pursuant to subd.. and prior to the execution of an agree

i. Determine the duration dfie agreement and the memberg1entpursuant to subd., neither party maynilaterally alter any
of the department to which it shall apply termof the wages, hours and working conditions of the members

j. Establish a system for administration of the collective baf! he potl)igidepartment or any other matter subject to arbitration
e : ersubd 4.
gaining agreement between the parties by an employee of H‘Réj .
police departmentho is not directly accountable to the chief of _roSSReference: See aiso cfERC 31 Wis. adm. code.

; f : i ; (L) Strikes pohibited. Except as authorized under am)
ng%ig:otrt]ﬁa?gzrrgir?ifs?rftiggd police commissioners in matteés. and6. c, nothing contained in this subchapter constitates

. " . grantof the right to strike by any municipal employee or labor
beré(éf Itzrféap?cgll?cr]eadse);;iﬁme]‘g: fhoar;?:‘ﬁ%mﬁ’:ér?g?;g’ﬂs of meeemn organization,and such strikes are hereby expressly prohibited.
7 am. ands p.m. on working days, as defined iIQEYmH.OlB(U14,) Paragrapl{cm) does not authorize any striléter an injunction

k ) . 21 @9 . . hasbeen issued against such strike under .
if the interrogations could lead diisciplinary action, demotion, 9 b

or dismissal, but one that does not apply if the interrogation is part(™. Prohibited subjects of bgaining. In a school district, the
of a criminal investigation. municipal employer is prohibited from bgaining collectively

5. In determininghe proper compensation to be received bWith respect to:
\ Ininghe prop P ! W Yo Reassignment of municipal employees who perform ser

membersf the department under sulid. the arbitrator shall ut vicesfor a board of school directors under th9, with or without

lize: . . r@eﬁqardto seniority as a result of a decision of the board of school
a. The most recently published U.S. bureau of labor statisti§Sectorsto contract with an individual or group to operate a

“Standardsof Living Budgets for Urban Families, Modera®d  gcpaolas a charter school, as defined ids.001 (1) or to con
HigherLevel", as a guideline to determine the compensation N&fart 4 school to a charter school, or the impact of any such reas
essaryfor members to enjoy standard of living commensuratesignmenton the wages, hours or conditionsaiployment of the
with their needs, abilities and responsibilities; and municipalemployees who perform those services.

b. Increases in the cost of livirgy measured by the average 5 Reassignment of municipal employees who perform ser
annualincreases in the U.S. bureau of labor statistics “Consumggas for a board of school directors, with or without regard to
PriceIndex” since the last adjustment in compensationtffose  senjority,as a result of the decision of the board to close or reopen
members. o _ ~aschool under €19.18 (23) or the impact of any such reassign

6. In determining all noncompensatory working conditionsent on the wages, hours or conditions of employment of the
andrelationships under subd., including methods foresolving municipalemployees who perform those services.
disputesunder the labor agreement, the arbitrator shall consider 4 Any decision of a board sthool directors to contract with
the patterns of employee-employer relationships generally pig school oragency to provide educational programs under s.
vailing between technical and professional employees and tl“@irg.235 or the impact of any such decision on the wages, hours

employersin both_ the private and public sectors of the economy¢ conditions of employment of th@unicipal employees who
wherethose relationships have been established lapor agree  narformservices for the board.

ment between the representative of those employees and t €I'6. Solicitation of sealed bids for the provision of group health

employer. ) ) ) ) care benefits for schoatlistrict professional employees as pro
7. All subjects described in subd. shall be negotiable yigedin s.120.12 (24)

betweenthe representative of the memberdtef police depart (5) ProcepurEs. Municipal employers, jointly or individu

mentand tk_]e city . _ally, may employ a qualified person to disamrthe duties of

8. Within 30 days after the close of the hearing, the arbitratihor negotiator and to represent such municipal employers,
shallissue a written decision determining the teohthe agree jointly or individually in conferences and negotiations under this
mentbetween the parties which were not the subject of mutdglction. In cities of the 1st, 2nd or 3rd class any member of the city
agreement and on which the parties negotiated in good faith:tQncil, including the mayomho resigns therefrom maguring
impasseas determined by theommission, and which were thethe term for which the member is electée, eligible to the posi
subjectof the hearing under this paragraph. The arbitrator shghi, of labor negotiator under this subsection, which position dur
statereasons for each determination. Each proposition or fq,q@ said term has been created by or the selection to vidich
acceptedy the arbitrator must be establistigda preponderance yestedin such city council, and $6.0501 (2)shall be deemed
of the evidence. N ~ inapplicablethereto.

9. Subjecto subds11.and12, within 14 days of the arbitra  (6) DecLaraTION OF POLICY. The public policy of the state as
tor’s decision, the parties shall reduce to writing the total agreg |apor disputes arising in municipal employment is to encourage
mentcomposed othose items mutually agreed to between thgs|untary settlement through the procedures of collective bar
partiesand the determinations of tlabitrator The document gajning.” Accordingly it is in the public interest that municipal
shallbe signed by the arbitrator and the parties, unless either Paidyployeeso desiring be given an opportunity todsin collee
SeekqudICIal review Of the determ|nat|0n pursuant to SLMd. t|ve|y with the municipa| emp|oyer throughlabor %anization

10. All costs of the arbitration hearing, including the arbitraor other representative of tleenployees’ own choice. If such pro
tor’s fee, shall be borne equally by the parties. ceduresfail, the partiesshould have available to them a fair

11. Within 60 days of the arbitratts decision, either party speedygffective and, abovell, peaceful procedure for settlement
may petitionthe circuit court for Milwaukee County to set asid@sprovided in this subchapter
or enforce the arbitratts decision. If the decision was within the (7) PeNALTY FORSTRIKER. (&) Whoever violates suft) (L)
subjectmatter jurisdictiorof the arbitrator as set forth in suldd. afteran injunction against such a strike has been issued shall be
the court must enforce the decision, unless the dindls by a fined $10. After the injunctiorhas been issued, any employee
clear preponderance of the evidence that the decision was pndo is absent from work because of purported illness shaltdoe
curedby fraud, bribery or collusion. The court may not review theumedto be on strike unlegbe illness is verified by a written
sufficiencyof the evidence supporting the arbitr&atetermina reportfrom a physician to the employeEach day of continued
tion of the terms of the agreement. violation constitutes a separatfense. The court shall order that
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any fine imposed under this subsection fm@d by means of a  (f) Application. This subsection does not apply to strikes

salarydeduction at a rate to be determined by the court. involving municipal employees whare engaged in law enforce
(b) This subsection applies only to municipal employees wifgentor fire fighting functions.
areengaged in law enforcement or fire fighting functions. (8) SuPeRVISORY UNITS. (&) This section, except sul{g)

(7m) INJUNCTIVE RELIEF; PENALTIES; CIVIL LIABILITY. (a) (nm), (4) (cm)and(7m), applies to law enforcemestipervisors
Injunction; prohibited strike. At any time after the commence employedby a 1st class cityThis section, except sulf) (nm)
mentof a strike which is prohibited under s@#) (L), the munici  (4) (cm)and(jm) and(7m), applies to law enforcemestipervi
pal employer or any citizen directlyfatted by such strike may sorsemployed by a county having a population of 500,000 or
petition the circuit court for an injunction to immediately termimore. For purposes of such application, the term “municipal
natethe strike. If the court determines that the strike is prohibitéthployee’includes such a supervisor
undersub.(4) (L), it shall issue an order immediately enjoining the (b) This subchapter does not preclude law enforcement-super
strike,and in additiorshall impose the penalties provided in. pakisorsemployed by municipal employers other than 1st aiss
(©). iesand counties having population of 500,000 or more or fire

(b) Injunction; thieat to public health or safetyAt any time fighting supervisors from ganizing in separate units of supervi
aftera labor oganization gives advance notice of a strike undsorsfor the purpose of negotiating with their municipatploy
sub.(4) (cm)which is expressly authorized under s{#).(cm)  ers.
the municipal employer or any citizen directlyfedted by such  (c) The commission shall by rule establish procedures fer cer
strike may petition the circuit court to enjoin the strike. If the coutification of such units of supervisors and the levels of supervisors
finds that the strike poses an immingmteat to the public health to be included in the units. Supervisors may not be members of
or safety the court shall, within 48 hours after the receipt of th@e same bagaining unit of which their subordinates anembers.
petition but after notice tdhe parties and after holding a hearingrhe commission may require that the representative of any-super
issuean order immediately enjoining the strike, and in additiofisory unit shall be an ganization that is a separate local entity
shallorder the partiet> submit a new final &r on all disputed from the representative of the nonsupervisory muniapaploy:
issuegto the commission for final and bindimgbitration as pro - ees but such requirement does not prevefittatfon by a supervi
videdin sub.(4) (cm) The commission, upon receipt of the finakory representative with the same parent state or natiogat or
offers of theparties shall transmit them to the arbitrator or a-sucyjzation as the nonsupervisory municipal employee
cessordesignated by the commission. The arbitrator shall om#presentative.
preliminary steps and shall commence immediately to arbitrate (9) POWERSOF CHIEF OF POLICE. Nothingin s.62.50grants the

the dispute. . ) o chief of police in cities of the 1st class any authority which dimin
_(c) Penalties. 1. “Labor oganizations.” a. Any laborga- jshesor in any other manner fatts the rights of municipal

nizationwhich violates sub(4) (L) shall be penalizetly the sus ~ employeesvho are members of a polidepartment employed by

pensionof any dues check-bagreement and fair-share agree city of the 1st class under this section or under any collective bar

ment between the municipal employer and such labepiningagreement which is entered into between a city of the 1st

organizatiorfor a period of one yeart theend of the period of ¢jassand a labor ganization representing the membersitef

suspensionany such agreement shall be reinstated urless jice department.

labororganization is no longer authorized to represent the munit] History: 1971 c. 124246 247, 307, 336 1973 c. 6465, 1977 c. 178186 272,

pal employees covered by such dues chedkeoffair—share 442 4491979 c. 3%.92 (15) 1981 c. 20112, 187, 1983 a. 189192 1985 a. 29

reemenbr th reement is no longer ifieet. 1985a. 182s.57; 1985 a. 3181987 a. 153399, 1991 a. 1361993 a. 16429, 492
agreemenor the ag eeme tis 0 longe 1995 a. 27225 289, 1997 a. 27237 1999 a. 965; 1999 a. 156.672 2001 a. 16
b. Any labor oganization which violates su@) (L) after an 2005a. 253

injunction has been issued shall be required to forfeit $2r@er A collective bagaining provision that releases only teacher members of a majority

unionfrom in—service days to attend, with paystate convention of thamion is dis
berper daybUt not more than $10,000 per dﬁaCh day of con criminatory,but the school board can deny compensation to minority uménbers

tinuedviolation constitutes a separatéevise. who attend a regional convention of their union, if the board does so in good faith.
2. ‘Individuals.’ Any individualwho violates sub(4) (L) AshlandBoard of Education.WWERC,52 Wis. 2d 625191 N.W2d 242(1971).

P ; f ; ; : A school district may dischge teachers who engage in a strike. There is a-mean
afteran injunction agam.St a str|I_<e h_as been '?m' be fined ingful distinction between governmental employees and nongovernmental employ
$10. Each day ofcontinued violation constitutes a separatges. The strike ban imposed on public employedsaiged upon a valid classification
offense. After the injunctionhas been issued, any municipagndthe legislation creating it is not an unconstitutional denial of guagéction.

: : Hortonville Education Association Joint School District No. B6 Ws. 2d 469225
.employeeWho IS absent. fronwork bec‘?‘use o.f purp(_)rted_ IIIneSSN.W.2d 658 Reversed on other ground®6 U.S. 48249L. Ed 2d 1 (1976).
is presumed to be on strike Unles_s_the iliness is verifiedsjtten A letter sent to city employees by the mayor and council members during-a repre
report from a physiciato the municipal employerThe court shall sentation election campaign that coercively and erroneously warned employees that

order that any fine imposed undénis subdivision be paid by all fringe benefits would cease if union representation were accepted was a prohibited
labor practice under sub. (3) (a) 1.; “benign generalities” contained elsewtthee in

meansof a salary deduction at a ratebi® determined by the court. letterwere insuficient to overcome its specific threats. A 2nd lettérich predicted

3. ‘Strike in violation of award.” Any person who authorizeg relative loss in benefits and freedom of action, cited the cost of union dues, and
. . . . - - hasizedvage rates and fringe benefits, also constituted a prohibited laber prac
or otherwise participates in a strike after the issuance of any f”ﬁaﬁ An employemay not camouflage threats under the guise of predictions, and the

andbinding arbitration award or decisiomder sub(4) (cm)and  statementin context were intended as threattsl accepted as such by the employees.
prior to the end of the term of the agreement witieghaward or WERCW. City of Evansville69 Ws. 2d 140230 N.w2d 688(1975).

i i Ithoughemployees seeking to enforce the terms of a collectigainang agree
decisionamends or creates shall forfeit not less than $15. Earﬁ tare bound byhe remedial provisions therein, the plafstifvere not required

day of continued violation constitutes a separaterfe. to exhaust contractual remedies prior to filing their action in court. Browid

4. ‘Contemptof court.’” The penalties provided in this paraWaukee Board of School Directo Wis. 2d 169230 N.W2d 704(1975).

; i he board of education of a city school district was a proper party and had the
graph do not preclude the imposition by the court of any penat! acityto maintain an action to enjoin a strike by district teachéfsconsin Rap

for contempt provided by law ids Joint School District No. 1. Wisconsin Rapids Education Associati@, Wis.

; ; e 2d 292 234 N.W2d 289(1975).
(d) Compensation forfeitedNo municipalemployee may be The fine under sub. (7) applicalieemployees violating an injunction against a

paid wages or salaries by the aniCipal employer forpiieod  gyjie by municipal employees, to be paid by salary deduction, is inapplicable to a
duringwhich he or she engages in any strike. labor association composed of such employees. Kenosha Unified School District No.

Sl liahili ; : B ; 1 v. Kenosha Education Associatiof) Wis. 2d 325234 N.W2d 311 (1975).
(e) Civil Ilablllty' Any party refusmg tanclude an arbitration Managerialemployees are those who participate in the formulatieigrmination,

aw_a_rdor decision Under_ SUM) (_Cm)in a written collective bqr_ andimplementation of management policy or posseestfe authority to commit
gainingagreement or failing to implement the award or decisiothgemployets resources. City of MilwaukeeWERC,71 Ws. 2d 709239 N.w2d
unleSSQOOd cause is shown, shalllble for attorney fees, inter * (1V§\)/TEGI%.C order under sub. (4) (d) 2. a. determining the voting unit and directing
eSt.on delayed monetary benefits, and other costs 'ncurred, ',n an election be held was not réviewable under ch. 227. Cityest Wlis v.
actionby the nondiending party to enforce the award or deciSiorweRC,72 Ws. 2d 268240 N.W2d 416(1976).
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Mandatorysubjects of collective bgaining under sub. (1) (d) [now sub. (1) (a)] No bright-line test exists for determining whether a register in probate, probate
betweenteachers’ associations and school boards are: 1) pimsarily related to  register,or probate commissioner is subject told.T0and eligible for union mem
wages hours, and conditions of employment; and 2) the impact of the establishmietship. Factors to be considered include budget and administrative duties assigned
of educational policies fcting wages, hours, and conditions of employment. Beloib that person. Manitowoc Countyhocal 986A.170 Ws. 2d 692489 N.W2d 722
EducationAssociation YWERC,73 Ws. 2d 43242 N.W2d 231(1976). (Ct. App. 1992). See also lowa Countyowa County Courthous&66 Ws. 2d 614

A grievance was arbitrable under the “disgeaand nonrenewal” clause of a-bar 480N.W.2d 499(1992).
gaining agreement when the contraéefd by the board was signed by the teacher Whena collective bagaining agreement could cover a dispute and there is ro pro
afterdeleting the title “probationary contract” and the board did not accept this cowsision that specifically excludes the dispute, the agreemgnigvance and arbitra
teroffer or ofer the teacher a 2nd contract. féefon Jt. School District No. 103ef  tion provisions apply Racine Education Association.Racine Unified School Dis
fersonEducation Associatior’,8 Ws. 2d 94 253 N.W2d 536(1977). trict, 176 Ws. 2d 273N.W.2d (Ct. App. 1993).

Collective bagaining is required regarding decisions primarily related to wages, Making pension contributions for jailers equal in amount to those for its protective
hours,and conditions of employment, but not is not required for decisions primarii¢cupatiorparticipants (POPS) under s. 40(@8) does not require reclassification
relatedto the formulation or management of public palitynified School District  of the jailers as POPS, is allowed under s. 40.05 (2) (g) 1., and is a mandatory subject

No. 1 of Racine County. WERC,81 Ws. 2d 89259 N.W2d 724(1977). of bagaining under sub. (1) (a). CourntfLaCrosse WERC,180 Ws. 2d 100508

A labor contract under s11.70 may limit the scope of the police chéefliscretion  N.W.2d 9 (1993).
unders. 62.13 (4) (a). Glendale Professional Policeméssociation vGlendale, A school board unilateral change illes governing the use of sick leave after the
83 Wis. 2d 90264 N.W2d 594(1978). expiration of a collective bayaining agreement changed the status quoveasd

In applying the doctrine of primary jurisdiction, the trial court did not abuse its difnpermissible. A “zipper” clause in the expired agreement providing that the agree
cretionby transferring a case involving a prohibited practice under sub. (3)t¢a) 1mentsuperceded all previous agreements did not prevent the examination of past
the commission after all constitutional issued been resolved. BrowneMilwau-  practicein determining thetatus quo. St. Croix Falls School DistrictWERC,186
keeBoard of School Director83 Ws. 2d 316265 N.W2d 559(1978). Wis. 2d 671522 N.W2d 507(Ct. App. 1994).

Undersub. (3) (a) 6., a municipal employer may deduct union dues from the payThe status quo tdbe maintained during negotiations is dynamic. When history
checkof a minority union memberMilwaukee Federation oféhchers, Local No.  showschanges in compensation upon employee attainment of specified experience

252v. WERC,83 Wis. 2d 588266 N.W2d 314(1978). levels,the employer is required to continue the practice during negotiatiorfist- Jef
Thelayoff of public employees due to budget cuts was not a mandatory subjecsohCounty v WERC,187 Wis. 2d 646523 N.W2d 172(Ct. App. 1994).
bargaining. City of Brookfield v WERC,87 Wis. 2d 819275N.W.2d 723(1979). A proposal to make the suspension of a polifieesfsubject to arbitratiomather

Thequestion of primary jurisdiction arises only when an agency and alau@t  thanreview under s. 62.13, is not a mandatory subjelsaghining and is in irrecen
jurisdiction over the subject of a matter of dispute. The decision for the courtdgable conflict with s. 62.13. City of Janesville WERC,193 Ws. 2d 492535
whetherit should exercise its discretion to retain the case. McEwRierce County  N.W.2d 34 (Ct. App. 1995).

90Wis. 2d 256279 N.w2d _469(1979)' . L Thephrase “consisting of school district professional employeesitin (4) (cm)

Undersub. (3) (a) 6., theair-share provision of a successor collectiveaing  5s. means consisting exclusively of school district professional employees. Madison
agreementvas applied retroactively te hiatus between agreements. Bermns Vreachersinc. v Madison Metropolitan School Distridt97 Ws. 2d 731541 N.W2d
WERC,94 Wis. 2d 214287 N.W2d 829(Ct. App. 1979); dirmed.99 Wis. 2d252,  786(Ct. App. 1995)93-3323

299N:W'2d 248(1_980)' . . . . Sub.(4) (d) deals with the rights of an employee or minority group of employees
Arbitratorsappointed pursuant the grievance procedure contained in a collectivgy participatein collective bagaining, and not with the rights of an employee to pro
bargainingagreement properly heldde novdfactual hearingo determine whether  ceeddirectly against an employer for a breattthe collective bajaining agreement.
justcause existed for the school board to terminate a teaebeiney vSchoolDis-  Gray v. Marinette County200 Ws. 2d 426 546 N.W2d 553(Ct. App. 1996),
trict of West Salem]108 Ws. 2d 167321 N.W2d 255(1982). 95-1906
_Mediation-arbitratiorunder s. 11.70 (4)(cm) is a constitutional delegation offeg A school board implementation of year-round school programs was primarily
islative authority Milwaukee County vDistrict Council 48109 Wis. 2d 14 325 relatedto educational poligynot hours and wages, and was not a mandatdsjgect
N.W.2d 350(Ct. App. 1982). of bagaining. Racine Education AssociationWERC,214 Ws. 2d 353 571
A contract provision stating that a teacher speasiingriting as a citizen shall be N.W.2d 887 (Ct. App. 1997)97-0306
freefrom administrative and school censorship and discipline was primarily relatedThe negotiation for wages, hours, and terms of employmera faisition created
to employment conditions, and was a mandatory subject ghinémg. Blackhawk during the term of a collective bgaining agreement, which will apply to thew
Teachers’ Federation WERC,109 Ws. 2d 415326 N.W2d 247(Ct. App. 1982). position,is a new agreement for that position within sub(¢#)) 6., subject to arbi
Sub.(4) (jm) is constitutional. BrennanWERC,112 Wis. 2d 38331 N.W2d 667 tration. Local 60 v WERC,217 Ws. 2d 602579 N.W2d 59(Ct. App. 1997),
(Ct. App. 1983). 97-1877 ' . ‘
WERC did not abuse its discretion by finding no community of interest between!f an employee agrees to waive any federal statutory right, that is an agreement
professionateachers and student interns. Unit fragmentation undéi0i(4) (d) betweerthe employee and the employer and is not a collectigainémg agreement.
2. a. is discussed. Arrowhead Uniteda€hers VWERC, 116 Wis. 2d 580342  Assuch, it is not violation of a collective bgaining agreement for an employee to
N.W.2d 709(1984). refu;eto sign such a waiver in a settlement, &BRC cannot order the employee
A school board anti-nepotism policy was a mandatory subject ofdiang. 0 Sign the agreement. ThomseWERC,2000 W1 App 90234 Ws. 2d 494610

SchoolDistrict of Drummond VWERC,121 Wss. 2d 126358 N.W2d 285(1984).  N-W.2d 155 99-1730 )
o ( ) e existence of a qualified economidef(QEO) under sub. (Ihc) is funda

Because school supervisors are not subject to this section, a fair-share dedu 'Erﬁ S - Y - .
from the paychecks of nonunion supervises not authorized. PerryMilwaukee ﬁ%e ally distinct from the QE® implementation and numerical calculations. A

: QEOis made when an employer submits aferofo maintain fringe benefits and
Boardof .S(.:hm.)l D|regt0r5131 WS' .2d 3803.88 N.W2d 638(Ct. App 1986). minimum salary increases consistent with sub. (1) (nc). Once a QEO is made, any
A provision in a uniors constitution requiring a local to forfeit its treasury upol

avoteof disafiliation was void as against public policy\ells v Waukesha Marine qssuesconcernir)gthe calculation of fringe benefit costs and salaries may still be
Bank, 135 Ws. 2d 519401 N.W2d 18(Ct. App. 1986). addressedut will not render a QEO invalid. Racine Education Association v

. N ; . WERC, 2000 WI App 149238 Wis. 2d 33616 N.W2d 504 99-0765
Thedefense of “good cause” under $1.70 (7m) (e) is available to an employer = g hs (1) (nc) 1. b. and c. and (@m) 8p. are in conflict. The use of “at least” in
thatfails to implement aarbitration award of retroactive wages within 31 days PUrsub. (1) (nc) 1.b. and c. sets a minimum threshold for salary increases while sub. (4)
suantto s. 109.03 (1). Employees Local 190Brown Countyl46 Ws. 2d 728432 (cm)8p. states that any modification in a salary schedule can only occur at a minimum
N.W.2d 571(1983)- . . .costto the employer Sub. (4) (cm) 8p. prevails as the latest expression of legislative
The 3-year limitation under sub. (3) (4)on the term of agreements does not limityjll. Racine Education AssociationWERC, 2000 WI App 14938 Ws. 2d 33
the scope of deferred compensation propos&lty of Brookfield v WERC,153  g16N.W.2d 504 99-0765
Wis. 2d 238450 N.w2d 495(Ct. App. 1989). The 2-year contract requirement in sub. (4) (cn) didpmohibit the consideration
Theinterestarbitration provisions in sub. (4) (cm) 6. apply during the negotiatioof successive 2—year contracts in a single vote fkéaf v WERC, 200! App 87,
of wages, hours, and conditioosemployment for positions newly accreted to a bar243Wwis. 2d 1 625 N.W2d 906 00-1368
gainingunit. \\ausau School District Maintenance UnioWERC,157 Ws. 2d 315 WERC's determinations that teacher preparation periods are not a mandatory sub
459N.W.2d 861(Ct. App 1990). ject of bagaining and that permissive subjects ofgaaming are not to be included
A countys decisiorto sell a health care center was not a mandatory subject of baiithin “fringe benefits” under sub. (1) (nc) are adopted. As such, a change in prepara
gaining. Local 2236, AFSCME, AFL-CIO.WERC,157 Ws. 2d 708461 N.w2d tion time didnot result in the school district failing to meet the requirements for a
286 (Ct. App. 1990). qualified economiooffer and subject the matter to arbitration under sub. (4m) (cm)
Whethera subject is a mandatppermissive, or prohibited subject of gaining, ~ 5s. Dodgeland Education AssociationWERC, 2002 WI 22250 Ws. 2d 357639
includingfinding a particular contract provision constitutionally prohibitedor the ~ N.W.2d 733 00-0277 o
determinatiorof WERC. Milwaukee Board of School DirectoraWVERC,163 Ws. It was reasonable mnclude that an employee of a school district with access to
2d 739 472 N.W2d 553(Ct. App. 1991). computerfiles containingnformation regarding collective kgaining but who had
“Arbitration decision” in sub. (3) (a) 7. encompasses all items incorporated int§!@verbeen directed to open or read those files and who was trusted not to read those
resultantcollective bagainingagreement, including those not in dispute. The failuréles was not a confidential employee under sub. (1) (i). Mineral Point UiSiiadol
to implement an “arbitration decision” arises when an employer failfctoporate  District v. WERC, 2002 WI App 4851 Wis. 2d 325641 N.w2d 701 01-1247
specific termf the award into the resultant agreement or to give retroacfaet ef It was reasonable for WERC to conclude: 1) £dp(d) 2. a. addresses all deter
to economic items in a retroactive contract. Sauk CouyBRC,165 Ws. 2d406 ~ minationsof appropriate bgaining units and is not limited to the initial certification
477N.W.2d 267(1991). of a bagaining unit; and 2) if craft employees in an existing craft and non—craft bar
Whetherpayments under an arbitration award are due from the entry of the awdiningunit file a severance petition and if the craft employees at issuebage
dependsn the overall circumstances. Kenosha Fire FightaBitwof Kenoshal6g ~ voted among themselves for inclusion in the mixed unit, the craft employees are
Wis. 2d 658 484 N.W2d 152(1992). entitledto a separate vote on the issue. City of MarshfieW&RC,2002 WI App
To be chageable to nonunion municipal employees undeireshare agreement, 68,252 WS 2d 656643 N.w2d 122 01-0855 , o
union activities must; 1) be germane to collectiveyhiming activity; 2) be justiied A municipal employer may agree to pay the employees’ pasficetirement con
by the governmers vital policy interest in labor peace and avoiding “free riders;tributionsto the state fund. 59 Attgen. 186.
and 3) not significantly add to the burdening of free spetbelh is inherent in an A county ordinance implementing a collectivedaaning agreement providing for
agencyor union shop. Browne WERC,169 Ws. 2d 79485 N.W2d 376(1992). the payment to county employees, upon their leaving government employment, com
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pensatiorfor accumulated sick leave earned both before and afterféutivef date  underthis subsection. Fees required to be paid under this subsec

of the ordinance is valid. 59 Attgen. 209. : : - - .
Schoolboards have authority to contract with teachers to provide for an incremthn shall be paid at the time of filing the complaint or the request

or sum in addition to the regular salary in return for the teacher choosing an ei% fact-finding, mediation or arbitration. A complaint or request
retirementoption. 63 Atty Gen. 16. for fact-finding, mediation or arbitration is not filed until the date

Theattorney general declines to render an opinion on what is subject to collecégchfee or feesre paid, except that the failure of the respondent
bargainingin view of a preferred legislative intent that, under sub. (4) (b), such qu i : i i
tions be resolved by WERC through the declaratory judgment procedure, subjegj%rtyto pay the filing fee for having the commission initiate com

judicial review 63 Atty Gen. 590. pulsory,final and binding arbitration underXl11.70 (4) (cm) 6.
TheMilwaukee school board is authorized by .70 to contract for a retirement or (jm) or 111.77 (3)shall not prohibit theommission from initi

systemsupplementary to the one under subchf h. 42, 1979 stats. 67 Aten.  ating such arbitration. The commission may initiate collection
Theapplication of the open meetings law to the duties of WERC is discussed. It chedmgsagamg thQGSponde_nt party fo_r the payment Of_ the

Atty. Gen. 171. filing fee. Fees collected undiis subsection shall be credited

A board of education may not prevent a nonunion teacher from speaking en a terthe appropriation account unde£6.425 (1) (i)
iningi ing. Madi hool Distrith) ERC,429 U.S. 167 L . . L
Jrimpgissue at an open meeting. Madison School DIStYERC, (4) Thecommission shall collect on a systematic bérisr-

A teache's allegedie factotenure is not a protected property interest. Liberynationon the operation of the arbitration law undet14..70 (4)
interestsare discussed. Stevenslu School Dist. No. 1, Rusk Cour9 F Supp.  (cm). The commission shall report on thgeration of the law to
477(1977). ; : .

WERCand trial courts have concurrent jurisdictmrer alleged violations of this thelegls'.ature on an annual basis. The report shall be. Su.bml.tted
section. Aleman v Milwaukee County35 F Supp. 2d 7101999). to the chief clerk of each house of the legislature for distribution

The crisis of the 7G—who will managenunicipal government? Mulcah§4  to the legislature under $3.172 (2)

MLR 315. el . . L
Municipal personnel problems and solutions. Mul¢&@ityMLR 529. (5) The CommISSI.On .Sha"‘ ona regul_ar basis, provnde tramln.g
Rightto strike and compulsory arbitratigpanacea or placebo? Coughlin, Raderpro_gramso prepare individuals for service as arb'trator_s OoF arbi

58 MLR 205. tration panel members underid1.70 (4) (cm) The commission
Wisconsin'smunicipal labor law: A need for change. Mulcahy and Ruesch, Q;hallengage in appropriate promotional and recruitmdattsfto

MLR 103 (1980). Lo . s g
Final offer interest arbitration in Wconsin: Legislativehistory participant atti encourageparticipation in the training programs bydividuals

tudes future trends. Clune and Hyde, 64 MLR 455 (1981). throughoutthe state, including at least 10 residents of each con
Public sector collective bgaining. Anderson, 1973 WLR 986. gressionaldistrict. The commission may also provide training
Impartial decisionmaker—authority of school board to dismiss stridiaghers. programsgo individuals and g@anizations on other aspects of-col

1977 WLR 521. lective baigaining, including on areas of management and labor

Final offer mediation—arbitration and the limited right to strikkfsconsins new ; f i ; 3§ i
municipalemployment bajaining law 1979 WLR 167. cooperatiordirectly or indirectly decting collective bagaining.

Union security in the public sector: Defining political expenditures related to col N€ COMMIission may chge a reasonable fee for participation in
lective bagaining. 1980 WLR 134. the programs.
Fact—finding in public employment disputes. Marshall, 43 WBB, No. 6. Cross Reference: See also cHERC 5Q Wis. adm. code.
(6) Thissubchapter may be cited as “Municipal Employment
111.71 General provisions. (1) The commission may RelationsAct”.
adoptreasonable rules relative the exercise of its powers and History: 1971 c. 1241973 c. 991981 c. 201983 a. 271985 a. 3181991 a. 39
authorityand proper rules to govern its proceedings and te regg93a. 16 1995 a. 27216 2003 a. 33
late the conduct of all elections and hearindhe commission ) . . o
shall, upon request, provide a transcridta proceeding to any 111.77 Settlement of disputes in collective bargaining
partyto the proceeding for a fee, established by rule, by the codits composed of law enforcement personnel and fire
missionat a uniform rate per page. All transcript fees shall Bighters. In fire departments and city and county law enforce
creditedto the appropriation account unde®.425 (1) (i) mentagencies municipal employers and employees have the duty
(2) Thecommission shall assess and colfiing fee for fik ]EO bag?!ﬂ CO||eC|tIVi|y Itn QO%dtfa'th '”°||Ud”f‘t% ttfrtl&‘ty to riggs
ing a complaint alleging that a prohibited practiees been com fromh E rl' es or lockouts and to comply wi € proce
mitted under s111.70 (3) The commission shadlssess and col orth below: L . .
lecta filing fee for filing a request that the commission act as an (1) If a contract is in ééct, the duty to baain collectively
arbitrator to resolve a dispute involvinthe interpretation or Meansthat a party to such contract shall not terminate or modify
applicationof a collective bayaining agreement underi<1.70 suchcontract unless the party desiring such termination or modifi
(4) (c) 2.or(cm) 4. The commissiorshall assess and collect a fil cation:
ing fee for filing a request that the commission initiate fact- (a) Serves written notice upon the other party tocihatract
finding under s111.70 (4) (c)3. The commission shall assess andf the proposed termination or modification 180 days prior to the
collecta filing fee for filinga request that the commission act agxpirationdate thereof giif the contract contains nexpiration
a mediator under 411.70 (4) (c) 1or (cm) 3. The commission date,60 daysprior to the time it is proposed to make such termina
shallassess and collect a filing fee for filing a request that the cotion or modification. This paragraph shall not apply to negoti
missioninitiate compulsoryfinal and binding arbitration under s.ationsinitiated or occurring in 1971.
111.70(4) (cm)6. or (jm) or 111.77 (3) For the performance of  (b) Offers to meet and confevith the other party for the pur
commissionactions under s411.70 (4) (c) 1.2.and3,, (cm) 3,  poseof negotiating a new contract or a cont@mttaining the pro
4. and6. and(jm) and111.77 (3) the commission shall require thatposedmodifications.
the parties to the dispute equasfare in the payment of the fee () Notifies the commissiowithin 90 days after the notice pro
and,for the performance of commission actions involving acomyided for in par (a) of the existence of a dispute.
plaint alleging that a prohibited practice has been committed

unders.111.70 (3) thecommission shall require that the party fil or lockout all terms and conditions of the existing contract for a

ing thecomplaint pay the entire fee. If any party has paid a filing, i, 5 60 days after such notice is given or until the expiration
feerequesting the commission to asta mediator for a labor dis dateof the contract. whichever occurs later

pute and the parties dmtenter into a voluntary settlement of the o . diati . by th L .
dispute the commission may not subsequently assess or collect 4€) Partlc_:lp%tes in _rpe Illatlon sessuc)jns dyt e gommlssw_)n orits
filing fee to initiate fact-finding or arbitration tesolve the same '€Presentatived specifically requested to do so by temmis

(d) Continues in full force andfett without resorting to strike

labor dispute. If any request for the performance of commissigtP"- o _ . S o
actionsconcerns issuearising as a result of more than one unre  (f) Participates in procedures, including binding arbitration,
latedevent or occurrence, each such separate event or occurr@gfgedo between the parties.

shallbe treated as a separate request. The commission shall prq2) If there has never bearcontract in ééct, the union shall
mulgaterules establishing a schedule of filing feéesbe paid notify the commission within 30 days after the first demand upon
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the employer of the existence of a dispute provided no agreemen{8) (a) This section applies to law enforcemenpervisors
is reached by thatme, and in such case sih) (b), (e) and(f) employedby a county having a population of 500,000 or more.
shallapply For purposes of such application, the term “municgraployee”

(3) Wherethe parties have no procedures for disposition oflacludessuch a supervisor
disputeand an impasse has beeached, either party may petition (b) This section shall not apply to members of a police depart
the commission to initiate compulsgrfinal and bindingarbitra  mentemployed by a 1st class city nor to any,cfiffage or town
tion of the dispute. If in determining whether an impasse has bd®vinga population of less than 2,500.
reachedhe commission finds that any of the procedures set forth (9) Section111.70 (4) (c) 3.and (cm) shall not applyto
in sub. (1) havenot been complied with and that compliancemployments:overed by this section.
would tend to result in a settlement, it may require such-com History: 1971 c. 247307, 1973 c. 641975 c. 2591977 c. 1781979 c. 3%.92
plianceas a prerequisite to ordering arbitration. If after such pr@>) 1989 a. 2581991 a. 1361993 a. 161995 a. 27
cedureshave beercomplied with or the commission has deter $'0SS Refeence: See also CfERC 30 Wis. adm. code. ,

. . . Arbitration under sub. (4) (b), which requires the arbitrédaselect the final &ér
minedthat compliance would ndie productive of a settlementof one of the parties and then issue an award incorporatingférativathout modifi
andthe commission determines that an impasse has been reagfaéel).” does not preclude restatement or alteration of flee tof comprise a proper
it shall issue an order requiring arbitration. The commission s 'Sgtl’iggag%';)f‘y"(‘;aﬁsf”’zﬂ'{g(')%%%%”,\ﬁ’_\‘,’Jztgezgfl’?l”g%"se)@a”'to""oc vManito-
in connection withthe order for arbitration submit a panel of 5 ynderthe common law an arbitrator need not render an account of the reasons for
arbitratorsfrom which the parties magiternately strike nhames ms org_?r ?ward, ntor is a m\q/ritteq decision recluiéeg byech. '\%98_£now méam;ﬁ]ugh
until a single name is left, who shhtt appointed by the commis P(‘j“f‘:;5;‘?)3’78"\5‘\?5."‘2’3'%0096535;\'f_‘v\slgggze?fl?lg%)f ). Manitowodanitowoc
sionas arbitratgrwhose expenses shall be shared equally betweeg,p, (4) () permits amendment of a finafefafter an arbitration petition s filed
the parties. Arbitration proceedings undeis section shall not be butbefore an investigation is closed, evethé amendment includes proposals that

interruptedor terminated by reason of any prohibited practicgerenct Qggfg%eﬁ ?,5;%“%85?&"’}3 of ‘1*‘9685’)3““0”- City of SheboygaERC,
4 . . is. . . App. .
chargefiled by either party at any time. The holding of Manitowocon what constitutes “without modification” is dis
(4) There shall be 2 alternative forms of arbitration: cussed.La Crosse Professional Police Associatio@ity of LaCrosse212 Ws. 2d
. . 90,568 N.W2d 20(Ct. App. 1997)96-2741
(a) Form 1. The arbitrator shall have the power to determinegigntto strike and compulsory arbitratigranacea or placebo? Coughlin, Rader

all issues in dispute involving wages, hours and condit@ins 58 MLR 205.

employment.
(b) Form 2. The commission shall appoint an investigator to SUBCHAPTERV
determinethe nature of thenpasse. The commissisrihvestiga
tor shall advise the commissi@mwriting, transmitting copies of STATE EMPLOYMENT LABOR RELATIONS

suchadvice to the parties of each issue which is kntwioe in )
dispute. Such advice shall also set fottie final ofer of each Cogg.)ss Reference: See also ch&RC 2021, 22, 23, 24, 25, 26, and27, Wis. adm.
partyas it is known to the investigator at the time that the inves
tigationis closed. Neither party may amendiital offer thereaf 111.80 Declaration of policy . The public policy of the state
ter, except with the written agreement of the other pafhearbi  asto labor relations and collective gaining in state emploey
trator shall select the final fefr of one of the parties and shall issugnent,in the furtherance of which this subchapter is enacted, is as
anaward incorporating that fefr without modification. follows:
(5) Theproceedings shall be pursuantdom 2 unless the par (1) It recognizes that there éBemajor interests involved: that
tiesshall agree prior to the hearing that form 1 shall control. of the public, that of the employee and that of the empldieese
(6) In reaching a decision the arbitrator shall give weight to tifnterests are to a considerable extent interrelated. Itis the policy
following factors: of this state to protect and promote each of these interests with due
(a) The lawful authority of the employer regardto the situation and to the rights of the others. _
(b) Stipulations of the parties. (2) Orderly and constructive employment relatiorfer
. ) ) employeesand the dfcient administration of state government
() The interests and welfare of the public and the financige promotive of all these interestdhey are lagely dependent
ability of the unit of government to meet these costs. upon the maintenance of fafriendly and mutually satisfactory
(d) Comparison of the wages, hours and conditiomsrgdloy  employeemanagement relations in state employment, taed
ment of the employees involved in the arbitration proceeding wiihailability of suitable machinery for fair and peaceful adjustment
thewages, hours and conditions of employment of other emplaf whatever controversies may arise. ltdsognized that what
eesperforming similar services and with other employees gen@vermay be the rights of disputants with respect to each other in
ally: any controversy regarding state employment relations, neither
1. In public employment in comparable communities. party has any right to engage in acts or practices which jeopardize
2. In private employment in comparable communities. the pUbllC Safety a_nti:hterest and interfere with thefedtive con
(e) The average consumer prices for goods and services, cGiFtOf public business. , o
monly known as the cost of living. (3) Where permitted under this subchapteegotiationsof
() The overall compensation presently received by trIltérmsand condltlonbs of state ﬁmploymen(';is_hould result frlom vol
employeesincluding direct wage compensation, vacation,-holFtary agreelment etweerr]]t e state an gentsl as emifp]) oyer
daysand excusetime, insurance and pensions, medical and ho¥"d its employees. For that purpose an employee, fhalye

pitalizationbenefits, the continuity and stability of employment-TPloyeedesires, associate with othérsomganizing and in bar
and all other benefits received. gaining collectively through representatives of the emplayee

. . . . wn choosing without intimidations or coercifmom any source.

(@) Changes in any -Of the foregqlng circumstances during ¢ e(4) It is the policy of this state, in order to preserve and pro
pendencyof the arbitration procee.dlngs. . . mote the interests of the public, tamployeeand the employer

(h) Such other factors, not confined to faeegoing, which are ke to encourage the practices and procedures of collective bar
normally or traditionally taken into consideration in the deter, ainingin state employment subjet the requirements of the
minationof wages, hours and conditions of employment throu%ublic service and related laws, rules and policies governing state
voluntary collective baaining, mediation, fact-finding, arbitra employment,by establishing standards of fair conduct in state
tion or otherwisebetween the parties, in the public service or iBmploymenteiations and by providing a convenient, expeditious

privateemployment. B o and impartial tribunal in whichthese interests may have their
(7) Proceedingsexcept as specifically provided in this secrespectiverights determined.
tion, shall be governed by cfi88. History: 1971 c. 2701977 c. 1961993 a. 4921995 a. 27
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This subchapter does not prohibit a retroactive contréettefe date. Department with the employeror its agents, on matters pertaining to terms and

of Administration vWERC,90 Wis. 2d 426280 N.W2d 150(1979). P . ; _
Applicationof open meeting law to duties of WERC discussed. 68 @ty. 171. ﬁ?zr;c::ggnsc’f employment’ but the term shall motlude any @a

Collectivenegotiations in higher education; a symposium. 1971 WLR 1. ) o
Public sector collective bgaining. Anderson, 1973 WLR 986. (a) Which advocates the overthrow of the constitutional form
Theappropriate scope of lgining in the public sectoiThe continuing contro  of government in the United States; or

d the Visconsi ience. &isb 1977 WLR 685. : L . "
versyand fhe Hisconsin experience eroer (b) Which discriminates with regard to the terms or conditions
111.81 Definitions. In this subchapter: of membership because of race, cotoeed, sex, age, sexual-ori

(1) “Collective bagaining” means the performance tbfe entauonor“nat!onal orgim. . Y

mutual obligation of the state as an emplgy®y its oficers and (12m) “Maintenanceof membershipagreement” means an
agentsand the representatives of its employees, to meet and c@gfeemenbetween the employer and a labagarization repre

fer at reasonable times, in good faith, with respect tetibgects Sentingemployees or supervisors specified ih14.825 (S)which

of bagaining provided in s111.91 (1)with the intention of reaeh requiresthat all of the employees or supervisors whose dues are
ing an agreement, do resolve questions arising under such a@h¢ingdeducted from earnings unde@6.921 (1)or 111.84 (1)(f)
agreement.The duty to bayain, howeverdoesnot compel either atthe time the agreement takefeef shall continue to have dues
partyto agree to a proposal or require the making of a concessf@ducted fotheduration of the agreement and that dues shall be
Collective bagaining includes the reduction of aagreement deductedrom the earnings adll employees or supervisors who

reachedo a written and signed document. are hired on or after thefettive date of the agreement.
(2) “Collective bagaining unit” means a uniestablished  (13) “Management’includes those personnel engaged pre
unders.111.825 dominatelyin executive and managerial functions, including such

officials as division administrators, bureau directors, institutional
headsand employees exercising simifanctions and responsi

; ” . . bilities as determined by the commission.

(4) “Craft employee” means skilled journeyman craftsman, e . .
including the skilled journeyman craftsmanapprentices and ~ (14) “Office” means the dite of state employmenmelations.
helpers but shall not include employees not in direct line of pro  (15) “Professionalemployee” means:
gressionin the craft. (a) Any employee in the classified service who is engaged in

(6) “Election” means a proceeding conducted bydbemis ~ work:
sionin which the employees in a collective gi@ining unit cast a 1. Predominantly intellectual and varied character as
secretballot for collective bayaining representatives, or for anyopposedo routine mental, manual, mechanical or physical work;
otherpurpose specified in this subchapter 2. Involving the consistent exercise of discretion and{udg

(7) “Employee” includes: mentin its performance;

(a) Any state employee in the classified service of the state, as 3. Of such a character that the output produced or the result
definedin s.230.08 except limited term employeesgssional accomplishedannot be standardized in relatioratgiven period
employees, project employees, supervisorananagement of time;
employeesand individuals who are privy to confidential matters 4 Requiring knowledge of an advanced type in a field of sci
affecting the employer—employee relationship, @&sll as all enceor learning customarily acquired by a prolonged course of
employeewf the commission. specialized intellectual instruction and study in an institution of

(b) Program, project aeaching assistants employed by th@igherlearning or a hospital, as distinguished frameneral aca
University of Wisconsin System, except supervisarsanage demic educatiolr from an apprenticeship or from training in the
mentemployees and individuals who are privy to confidentiglerformanceof routine mentalmanual or physical processes; or
mattersaffecting the employer—employee relationship. (b) Any employee in the classified service who:

(c) Assistant district attorneys, except SUPErvisors, manage 1 pas completed the courses of specialized intellectual
ment employees and individuals who are privy to confidentialistrctionand study described in péa) 4; and

mattersafiecting the employer-employee relationship. 2. Is performing related work under the supervision of a pro

(e) Attorneys employed in the fafe of the state public oggional person to qualify to become a professional employee as
defendergxcept supervisors, management employe@®lond-  jofinedin par (a).

Iswho are pri nfidential matterdesiting the employer— . . .
ualswho are privy to confidential matterdeiting the employe (15m) “Program assistant” or “project assistant” meaas

employeerelationship. X | . ; h
. graduatestudent enrolled in the University ofi$¢onsin System
Un?\?erlgftgcwgcﬂﬁstﬁeénglt?r/r?‘\jﬂlbgoth?O?/?g‘édsg‘;\;%%igscﬁghewho is assigned to conduct research, training, administrative
terschoo)llestablished byycontract un%et]:ﬁ 40 (2r) (cm) responsibilitiesor other academic or academic support projects or
N > ; - L programsgxcept regular preparation of instructional matefals
(8) “Employer” means the state ofi¥¢onsin. courseor manual or clerical assignments, under the supervision
(9) “Fair-shareagreement” means an agreement betwieen of a member of the faculty academic sthfas defined in $86.05
employerand alabor oganization representing employees o(1) or(8), primarily for the benefit of the universitiaculty oraca
supervisorsspecifiedin s. 111.825 (5)under which all of the demicstaf supervisor or a granting agenc{Project assistantr
employeesor supervisors in a collective Igaining unit are “programassistant” does not include a gradisitelent who does
requiredto pay their proportionate share of the cost of the collegork which is primarily for the benefit of the studentiwn learn
tive bagaining procesand contract administration measured bjhg and research and which is independent or self-directed.
the amount of dues uniformly required of all members. (16) “Referendum” means a proceeding conducted by the
(9m) “Instructionalstaf”’ has the meaning given in rules procommissionin which employeesor supervisors specified in s.
mulgatedby the department giublic instruction under 421.02  111.825(5), in a collectivebagaining unit may cast a secret ballot

(3) “Commission”"means themployment relations commis
sion.

(1) (a) 2. on the question of directing the laborganization and the
(10) “Joint committee on employment relations” medhs employerto enter into a fair-share or maintenance of membership
legislativecommittee created underls3.111 agreemenbr to terminate such an agreement.
(11) “Labor dispute” meangsny controversy with respect to  (17) “Representative”includes any person chosen by an
the subjects of baraining provided in this subchapter employeeto represent the employee.

(12) “Labor organization” meanany employee ganization (18) “Strike” includes any strike asther concerted stoppage
whosepurpose is to represent employees in colledciagaining  of work by employees, and any concerted slowdown or other con
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certedinterruption of operations or services by employees, or amentationwhenever possible. In accordance with this pptioly
concertedefusal to work or perform their usual duties as emplojective bagaining units for employees in the classified service of
eesof the state. the state, except employees in the collectivgaiming unitsspee
(19) “supervisor” means any. |nd|\/|dua| WhOS.e pr|nc|pa|lfled in sub(lm), are structured on a statewide .basis With.one col
work is different from that of the individua’subordinates and lective bagaining unit for each of the followingccupational
who has authorityin the interest of the employéo hire, transfer groups:
suspendlayof, recall, promote, dischge, assign, reward or dis  (a) Administrative support.
cipline employees, or to adjust their grievanaasto authorita (b) Blue collar and nonbuilding trades.
tively recommend such action, if the individsagixercise of such  (¢) Building trades crafts.
authorityis not of a merely routine or clerical nature, but requires (cm) Law enforcement.
the use of independent judgment. . .
W ; . y (d) Security and public safety
(19m) “Teaching assistant” means a graduate student Technical
enrolledin the University of Visconsin Systerwho is regularly (e) Tec nical.
assignedeaching and related responsibilities, other tmanual (f) Professional: _
or clerical responsibilities, under the supervision of a member of 1. Fiscal and sthEervices.
thefaculty as defined in 86.05 (8) Research, statistics and analysis.
(20) “Unfair labor practice” means any unfair labor practice 3. Legal.

3
specifiedin 5.111.84 4. Patient treatment.
History: 1971 c. 2701975 c. 2381977 c. 1961981 c. 12; 1983 a. 160189, 5. Patient care.
6
7
8.

N

538 1985 a. 2942; 1989 a. 311993 a. 4921995 a. 27324, 1997 a. 352001 a. 16 ; -

2003a. 33s5.1987m 1988m 916Q . Social services.

. Education.
Engineering.

9. Science.

111.815 Duties of state. (1) In the furtherance of this sub
chapter,the state shall be considered as a single employer and
employmentrelations policiesnd practices throughout the state . - . . .
serviceshall be as consistent as practicable. Tlieeoghall _ (Im) Collectivebagaining units for employees in the classi
negotiateand administer collective kgaining agreementsTo [1€d service of the state who are employed by the University of
coordinatethe employer position in the negotiation of agree/VisconsinHospitals and Clinics Board are structured with one
ments,the ofice shall maintain close liaison with the legislatur&®llectivebagainingunit for each of the following occupational
relative to the negotiation of agreements and the fiscal ramifié{OuPs:

tions of those agreements. Except with respect to the collective(2) Clerical and related.

bargainingunits specified in s111.825 (1mjand(2) (f), the ofice (b) Blue collar and nonbuilding trades.

is respor]sible for the employer funct_ionstlu_:é executi_ve bra_lnch (c) Building trades crafts.

under this subchapteand shall coordinate its collective gain- (d) Security and public safety

ing activities with operating state agencies on matteegyeficy e) Technical

concern. The legislative branch shall act upon those portions ol( ‘
:s/r;tz;g\t/ii?]gr\e/arﬁ(regst;g(:etg{gtlt?]teeg:”yetcr;i(\a/cem‘&aéi;eg’qﬂgﬁslz%lgt:? fied service of the state shall be structured with one collective bar
fied in s.111.825(1m), the University of Wsconsin Hospitals and gainingunit for each of t.he following groups: )
Clinics Board is responsible for the employer functions under this (&) The program, project and teaching assistants of the Univer
subchapterWith respect to the collective tmining unit speei  Sity of Wisconsin-Madisorand the University of W§consin-
fied in 5.111.825 (2) (f) the governing board of the charter schodxtension.

establishedy contract under 418.40(2r) (cm)is responsible for ~ (b) The program, project and teaching assistants of the Univer
the employer functions under this subchapter sity of Wisconsin—Milwaukee.

(2) In the furtherance of the poliaynder s.111.80 (4) the (c) The program, project and teaching assistants of the Wniver
directorof the ofice shall, together with the appointing authoritiesitiesof Wisconsin—-Eau Claire, Green Baya Crosse, Oshkosh,
or their representatives, represent skege in its responsibility as Park5|d_e,PIatteV|IIe, River Falls, Stevens Point, Stout, Superior
an employer under this subchapter except with respect to negafid Whitewater
ationsin the collective bayaining units specified in 411.825 (d) Assistant district attorneys.

(Im) and(2) (f). The director of the Gite shall establish and  (e) Attorneys employed in the fide of the state public
maintain,wherever practicable, consistent employment relatioggfender.

policiesand practices throughout the state service. (f) Instructional stéfemployedby the board of regents of the
(3) With regardto collective bayaining activities involving University of Wisconsin System who provide servidesa char

employeesvho areassistant district attorneys, the director of theer school established by contract undet1s.40 (2r) (cm)

office shall maintain close liaison with tsecretary of administra (3) The commission shatissign employees to the appropriate

(2) Collectivebagaining units for employees in the unclassi

tion. _ _ collectivebagaining units set forth in subd), (1m) and(2).
20'3'15;‘_)% 11094? 751961983 a. 282200 (15)1985 2. 421989 a. 311995 a. 27 (4) Any labor oganization may petition for recognition as the

exclusiverepresentative of a collective gaining unit specified

111.82 Rights of employees. Employees shall have thein sub.(1), (1m)or(2) in accordance with the election procedures
right of self~oganization and the right form, join or assist labor Setforth in s.111.83 provided the petition is accompanied by a
organizationsto bagain collectively through representatives 0f0% showing of interes the form of signed authorization cards.
their own choosing undehis subchapteand to engage in lawful, Eachadditional labor ajanization seeking to appear on the ballot
concertedactivities for the purpose of collective aming or Shallfile petitionswithin 60 days of the date of filing of the origi

other mutual aid or protection. Employees shall also Hee hal petition and prove, through signed authorization cards, that at
right to refrain from any or all of such activities. least 10% of the employees in the collectiveghaming unit want

History: 1971 c. 2701995 a. 27 it to be their representative.
(4m) If a single representativie recognized or certified to
111.825 Collective bargaining units. (1) Itis the legisla representnore than one of the collective baming units speei
tive intent that in order to foster meaningful collectivegaéming, fied in sub.(1m), that representative and the employer may jointly
unitsmustbe structured in such a way as to avoid excessive fragreeto combine the collective bgaining units, subject to the
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right of the employees in any of the collectivedzaning units that soprepared as to permit a vote against representation by anyone
werecombined to petition for an election undet®.83 (6)and namedon the ballot. The commissios’ certification of the results

(7). Any agreement under this subsectionfisative upon written of any election is conclusive as to the findings included therein
noticeof the agreement by the parties to teenmission and ter unlessreviewed under €£11.07 (8)

minatesuponwritten notice of termination by the parties to the (4) Wheneveran election has been conducted under )b.
commissioror upon decertification dhe representative enteringi, which the name of more than one proposed representative
into the agreement as representative of one of the combined ¢plhearon the ballot and results in no conclusion, the commission
lective bagaining units, whichever occurs first. may, if requested by any party to the proceeding within 30 days
(5) Although supervisors are not considered employees faiom the date of the certification of the results of the election, con
purposef this subchaptethe commission may consider a petiguct a runof election. In that rundfelection, the commission
tion for a statewide collective kgaining unit of professional ghg|| drop from the ballot the name tie representative who
supervisorsor a statewide unit of nonprofessional supervisors aceivedthe least number of votes the original election. The
the classified service, buhe representative of supervisors may,mmissionshall dropfrom the ballot the privilege of voting
notbe afiliated with any laboomanization representing employ 5qains@mny representative if the least number of votes cast at the

ees. For purposes of thisubsection, &fiation does not include first gjection was against representation by any named representa
membershipn a national, state, county or municipal federation ‘?f{/e

nationalor international laboorganizations. The certified repre . . . . .
sentativeof supervisors may nrgt tegin collectively with respgct _(5) (&) This subsection applies only to the collecthagain-
to any matter other than wages dridge benefits as provided in N9 unit specified in s111.825 (2) (c)
s.111.91 (1) (b) Upon filing of a petition with the commission indicatiag
(6) The commission shall only assign an employee of thowing of interest of at least 30% of the employees at an institu
departmentof administration, department of transportation o#fon who are included within a collective baining unitto be rep
board of regents of the University of Mtonsin System who resentecby a labor oganization, the commission shall hold an
engagesn the detection and prevention of crime, who enforcé&ectionin which the employees in thanit at that institution may
thelaws and who is authorized to makmests for violations of the vote on the question of representation. The labgaoization
laws; an employee of the department of administrataepar namedin any such petition shall be included on the balloithiv
ment of transportation oboard of regents of the University of60 days of the time that an origingétition is filed, another peti
WisconsinSystem who provides technical law enforcement supion may be filed with the commission indicating a showing of
port to such employeesind an employee of the department ohterestof at least 10% of themployees at the same institution
transportatiorwho engages in motor vehicle inspection or operavho are included in the same collectivedsining unit to be rep
tor’s license examination to the collective gaining unit under resentedy another labor ganization, in which case the name of
sub.(1) (cm) that labor oganization shall be included on the ballot. If more
History: 1985 a. 291985 a. 43s.4 106, 8, 18, 1985 a. 3321987a. 3311989  thanone original petitions filed within a 30—day period concern
& ?:];olsgsgg:f.eczegcz:g'lssezfa}sg;%;ézzgo\}wi ;gi?ofogéZSB ing employees in the collective lgaining unit specified in s.
' T ' 111.825(2) (c), the results of all elections held pursuant to the peti
111.83 Representatives and elections. (1) Except as tionsshall be announced by the commissiothatsame time. The

providedin sub.(5), a representativehosen for the purposes ofballot shall be prepared in accordance with (@), except as
collective bagaining by a majority of the employees voting in #therwiseprovided in this subsection.

collectivebagaining unit shall be the exclusive representative of (c) Notwithstanding s111.825 (2) (c) the employees at any
all of the employees in such unit for the purposes of collective barstitutionincluded within the collective bgaining unit at which
gaining. Any individual employee, or any minority group ofno petition is filed and no election is held or at which the employ
employeesn any collective bayaining unit, may present griev eesindicate, by a majority of those votimigan election, a desire
ancesto the employer in person, or through representatifes not to participate in collective bgaining are notonsidered to be
their own choosing, and the employer shafinfer with said a part of that collective bgaining unit.

employeeor group of employees in relation thereto if the majority (d) If at an election held under pgb), a majority of the
representativéias been &rded the opportunity to be present apyovees/oting in the collective bgaining unit at all institu
the conference. Any adjustment resulting from such a conferenge <.~ \hich the choice to participate in collective ggining

may not be inconsistent with the conditions of employment-estgciyesa majority of the votes cast elect to be represented by a
lishedby the majority representative and the employer single labor oganization, that labor ganization shall be the

(2) Wheneverthe commissioniecides to permit employees gy clusiverepresentative for a#mployees in that collective bar
determinefor themselves whether they desioeestablish them gainingunit, except those excluded under. gy
selvesas a collective bgaining unit, suclietermination shall be
conductedby secret ballot. In such instances, the commission
shall cause the balloting to be conducted so as to show separa
thewishes of the employees in the voting group involved as to
determinatiorof the collective baaining unit.

(3) Whenevera question arises concerning the representati

(e) If at an election heldinder par(b), a majority of the
j\ployeesvoting in the collective bgaining unit at all institu

s in which the choice to participate in collective ¢eining
receivesa majority of the votes cast do not elect to be represented
ﬁ%asingle labor aganization, the commission may hold one or

h : L . e f elections under subi4) until one representative
of employees in a collective lgmining unit the commission shall re runot €lec
determinethe representative thereof by takingexret ballot of receivesa majorlw (_)f the vote_s cast. o -~
the employees and certifying in writing the results thereof to the (f) Notwithstanding pa(b), if a labor oganization is certified
interestecparties and to the director of thdioé. There shall be to represent the employees within the collectivgjbiaing unit at
included on any ballot for the election of representatives tHheor more institutions, ana petition is filed with the commis
namesof all labor oganizations having an interest in representingionindicating a showing of interest by the employatan inst
the employees participating in the electionindicated in peti tutionwhich is not a paf the unit under pac) to be represented
tionsfiled with the commission. The name of any existing repr&y a labor oganization, the only question whishall appear on
sentativeshall be included on the ballot without the necessity #fe ballotshall be whether the employees desire to participate in
filing a petition. The commission may exclude from the ballot ogellective bagaining. A petition under this paragraph may only
who, at the time of the election, stands deprived of his or her righe filed during June in an even—-numbered ydéfaa majority of
underthis subchapter by reason opaor adjudication of his or theemployeewoting at the institution who are included within the
herhaving engaged in an unfair labor practice. The ballot kball collective bagaining unit vote to participaia collective bagain-
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ing, the employees at that institution shall become a part of tlring October 1998 or at any subsequent time when &)b.
collective bagaining unit. applies.

(g) |f the Conective beg’aining unit iS represented bya)or 33History: 1971 c. 2791975 c. 2381985 a42, 1989 a. 3361995 a. 272003 a.
organizationand a collective bgaining agreement is iaffect
betweenthat labor oganization and the employeand the

employeesat an institution who have not voted to beconp@@ 177 84  Unfair labor practices. (1) Itis an unfair labor prac
of that collective bagaining unit vote to join the unit under f&, e for an employer individually or in concert with others:

suchaction shall becomefettive on the day that the succeedin . . . .
collective bagaining agreement between ¥he representaince g. (@) To interfere with, restrain or coerce employees in the-exer
ciseof their rights guaranteed inkl1.82

the employer takes &dct. ) ) o .
(h) If a petition is filed under sul6) for the discontinuance (bt) decept ats oth.ertv\n?e pro}ﬁ?ﬁ? '? this Faragra%ml!ngt?, i
of existing representation indicating a showing of interest by 3déf2€; dominate or interiere with the formation or administration
or any labor or employee ganization or contribute financial sup

of the total number of employees all institutions at which ) ? c
employeesn the collective bagaining unit have voted to becomePCrt 10 it. Except as provided in s#0.02 (22) (eand40.23 (1)

a partof the unit, the commission shall hold an election on thf 4- N0 change in any lawfatting the Wisconsin retirement
questionat all such institutions. If a petition is filed under s@. SyStemunder ch40and no action by the employer that is autho

indicatinga showing of interest by 30% of teenployees at one "12€dby such a law constitutes/lation of this paragraph unless
or more, but not all, of the institutions at which employees in t3) applicable collective bgaining agreement specifically pro
collectivebagaining unit have voted to becoragart of the unit, Nibits the change or action. No suchange or action ffcts the
the commission shaold an election on that question only at th€ontinuingduty to bagain collectively regarding thié/isconsin
institution or institutions at which the showing is made. In suci¢tiremenisystem under ci0 to the extent required bys11.91
an election, the only question appearing on the ballot shall BdS not an unfair labor practice for the emplot@reimburse an
whetherthe employees desire to participate in collectivgdiar €mployeeat his or her prevailing wage rate for the time spent dur
ing. ing theerqployeeé regularly scheduled hours conferring with the
(i) If a petition is filed under suk6) for a change of existing €MPloyer’sofficers or agents arfdr attendance at commission or
representatiorthe commission shall hold an election on the queSoUrthearings necessary fire administration of this subchapter

tion in accordance with pab), except that participation shall be" roféssionabupervisory or craft personnel may maintain mem
Eershlpln professional or craft ganizationshowever as mem

limited to employees at those institutions included in the colle e e
tive bagaining unit whchave previously voted to become a par?€'s f such oganizations they shall berohibited from those

of the unit. Runof elections shall be held, as provided in fey activities related to collectivéaigaining in which the @aniza-
when necessary At any such election, if a majority of the totallloNs may engage.
numberof employees included in the collectivedmining unitat () To encourage or discourageembership in any laborga-
all institutions atwhich employees have voted to become a part bization by discrimination in regard to hiring, tenure or other
the unit elect not to participate in collective gaining, regardless termsor conditions of employment. This paragraph does
of the result of the vote at any single institution, no representat®eply to fair-share or maintenance of membership agreements.
may be certified by the commission to represent the employees afd) To refuse to baain collectively on matters set forth in s.
anyinstitution within that collective bgaining unit, unless a new 111.91(1) with a representative of a majority of its employees in
petition and election is held under ). Howeverif a majority an appropriate collective bgaining unit. Where the employer
of the total number of employees includedtie collective bar hasa good faith doubt as tehether a labor ganization claiming
gainingunit at all institutions at which employees have voted t@e support of a majority of its employees in appropriate collective
becomea partof the unit elect to participate in collective gain-  bargainingunit does in fact have that support, it may file with the
ing, but a majority of the employees at one or more of the instigommissiona petition requesting an election as to that claim. It
tionselect not to participate in collective gaming, then onlyhe s not deemed to have refused togadn until an election has been
employees at those institutions electingtogiarticipate shall not held and the results thereof certified to it by the commission. A
be considered a part of that collective gaining unit. violation of this paragraph includes, but is not limited to, the
(6) While a collective bayaining agreemeriietween a labor refusalto execute a collective lgmining agreement previously
organizatiorand an employer is in force under this subchapterorally agreed upon.

petitionfor an elect_ion in the coIIecti_ve twir_ling unit taN_hich (e) To violateany collective bayaining agreement previously
theagreement applies may only be filed during October itdhe 55reedipon bythe parties with respect to wages, hours and eondi
endaryear prior to the expiration of that agreemefn election g of employment décting employeesincluding an agree

held under that petition may ?e held only if the petition is-Supnentig arbitrate or to accept the terms of an arbitration award,
portedby proof that at least 30% tfe employees in the collective, e repreviously the parties have agreed to accept such @sard
bargainingunit desire a change or discontinuance of existing reg -1 2ng binding upon them.

resentation. \ithin 60 days of the time that an original petition is L ,
filed, another petition may be filed supported by proof that at least(f) To deduct labor @anization dues from an employee’
10% of the employees in the sanellective bagaining unit earningsunless thg employer has been presented with an ||=_1d|V|d
desirea diflerent representative. If a majority the employees Ual order therefarsigned by the employee personadind term
in the collective bayainingunit vote for a change or discontinu N@Pleby at least the end of any yeafrits life or earlier by the
anceof representation by any named representative, the decisigRPloyeegiving at least 30 but not more than 120 days’ written
takeseffect upon expiration of any existing collective gaining  Noticeof such termination to themployer and to the representa
agreement between the employer and the existing representafiVg.|abor oganization, except if there is a fair-sharerainte

(7) Notwithstandingsubs.(1), (3) and(6) and s111.825 (4) nanceof membership agreement irfeft. The employer shall
if on July 1, 1997, there is a representative recognizeertified give notice to the labor ganization of receipt of such notice of

Cross Refeence: See also cHERC 21 Wis. adm. code.

to represent the employees in anytloé collective bayaining termmaﬂ_on. ) . o .
units specified in s111.825 (1) (a}o (e), that representativghall (2) Itisunfair practice for an employee individually or in eon
becometherepresentative of the employees in the correspondif@itwith others:

collectivebagaining units specified in 411.825 (1m) (ajo (e), (a) To coerce or intimidate an employeetlire enjoyment of

without the necessity of filing petition or conducting an election,the employees legal rightsjncluding those guaranteed under s.
subjectto the right of any person to file a petitionder this section 111.82
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(b) To coerce, intimidate or induce anyioér or agent of the agreementif less than two-thirds butore than one—half of the
employerto interfere with any of the employsremployees in the eligible employees or supervisors vote in favor of the agreement,
enjoymentof their legal rights including those guaranteed undermaintenance of membership agreement is authorized.
s.111.820r to engage in any practice with regard to its employees(c) If a fair-share or maintenance of membership agreement
which would constitute an unfair labor practi€eindertaken by s authorized in a referendum, the employer shall entersinth
the oficer or agent on the fifer's or agens own initiative. anagreement with the laborganization named on the ballot in

(c) To refuse to bajain collectively ormatters set forth in s. thereferendum. Eacfair—share or maintenance of membership
111.91 (1) with the duly authorized @€er or agent of the agreemenshall contain a provision requiring the employer to
employerwhich is the recognized or certified exclusive collectivdeductthe amount of dues as certified by the labgaaization
bargainingrepresentativef employees specified in¥11.81 (7) from the earnings ahe employees or supervisorfeated by the
(a) in an appropriate collective lgmining unit or with the certified agreemenand to pay the amount so deducted to the lalya-or
exclusivecollective bagaining representativef employees spec nization. Unless the parties agree to an earlier date, the agreement
ified in 5.111.81 (7) (b)to (f) in an appropriate collectideagain- shalltake efect 60 days after certification by the commission that
ing unit. Such refusal to bgain shall include, but not be limited the referendumvote authorized the agreement. The employer
to, the refusato execute a collective lgining agreement pre shall beheld harmless against any claims, demands, suits and
viously orally agreed upon. otherforms of liability made by employees or supervisoriocal

(d) To violate the provisions of any written agreemeith  labor organizations which may arisler actions taken by the
respecto terms and conditions efployment décting employ ~ employerin compliance with this section. All such lawful claims,
ees,including an agreement to arbitrate or to accept the termsd¢mandssuits and other forms of liability are the responsibility
anarbitration award, where previously the parties have agreedfghe labor oganization entering into the agreement.
acceptsuch awards as final and binding upon them. (d) Under each fair-share or maintenance of membership

(e) To engage in, induce or encourage any employeesagreementan employee or supervisor who has religious cenvic
engagdn a strike, or a concerted refusal to work or perftreir ~ tions against duepayments to a labor ganization based on
usualduties as employees. _teachingsor tenets of a church egligious body (_)f which he or she

(f) To coerce or intimidate a supervisory employeficafor 1S @ member shall, on request to the labgaaization, have his
agentof the employenworking at the same trade or profession 4 her dues paid to a charitytually agreed upon by the
the employets employees, to induce the person to become a mefPloyeeor supervisor and the laborganization. Any dispute
ber of or act in concert with the laborgamization of which the concerningthis paragraph may be submitted to toenmission
employeeis a member for adjudication. ' . .

(3) It is an unfaiabor practice for any person to do or cause (2) (&) Once authorized, a fair-share or maintenance of-mem
to be done on behatff or in the interest of employers or employ Pershipagreement shall continue irfesdt, subject to the right of
ees,or in connection with or to influence the outcoafi@ny con  theemployer or labor ganization concerned to petition the com
troversyas to employment relationany act prohibited by subs. Mission to conduct a new referendum. Such petition must be sup
(1) and(2). portedby proof that at least 30% of the employees or supervisors

(4) Any controversy concerningnfair labor practices may bein the collective bayaining unit desire that the fair-share or main

submittedto the commission as provided in1.07 excepthat (cnancef membership agreement be discontinued. Upon so find

the commission shall fix hearing on complaints involving aIIegekfi]g' the COTTASSi?n. S_h?]” conducta _n?w referendfum. It‘g"‘e h
violations of sub.(2) (e)within 3 days after filing of such com Unuance OIS e far ds. ?Le Off ma'é‘ e”‘g”cet |° {"tﬁm ers 'pt
plaints,and notice shall be given to each party interested by ?gg;eérgﬁgiblgp%gxg elrrr]1pl c?ytr-:‘ee eerr‘?srsjplgrr:/is)cl) g rggﬁire defrc)fri(t:s?n
vice on the party personaligr by telegram, advising the party o initial authorization, it shall be continued irfesft, subject to the

the nature of the complaint and of the date, timeade of hear . ht of th | lab s ation to later initiate a furth
ing thereon. The commission may in its discretion appoint a sgfg/1t 0! the employer or labor ganization 1o jater initiate a further

stitute tribunal to hear unfair labor practice ohes byeither vote following the procedurerescribed in this subsection. If the

appointinga 3-member panel or submitting-amember panel to continuationof the agreement is not supported in any referendum,

the parties and allowing each to strike 2 names. Such panel Sﬁg;ﬁniij]eeZimr?e(je:ﬁ;r:]]'[ln(a).;[‘eginéheet:rr?:g]ha.etl?jré]ltgfotpfh(e:o(!leer%tfli\(/: 2t?oanr
reportits finding to the commission for appropriate action. gf th gagd It of th 'ref dy hich h i

History: 1971 c. 2701973 c. 2121983 a. 1601985 a. 421989 a13 31, 1991  Of the result ot the referendum, whichever IS earlier .
a.289 1993 a. 4921995 a. 272001 a. 16 (b) The commission shall declare any fair-share or mainte

'(I?fzgzgt?ezf?:r?’r?ﬁ;aﬁgs gflszfncgrEnTJI%fezeV\iﬂnsbzﬁn;éggﬂgﬁobmployee’ partick nanceof membership agreement SUSpended upon(mmmitions

, ® - .« . H . g

pationin union activities, violated the state employment lablations act (SELRA), andfor such t'me a,s th,e commissidecides whenever it flndS that
subch.V, ch. 111. State VWERC,122 Ws. 2d 132361 N.W2d 660(1985). the labor oganization involvedhas refused on the basis of race,

Unfair labor practices and collective baining regarding pensions as to statecolor, sexual orientation ocreed to receive as a member any
employeegliscussed. 64 Athyzen. 18. employeeor supervisor in the collectivegaining unit involved,

111.85 Fair-share and maintenance of membership and the agreement shall be made subject to the findings and orders

agreements. (1) (a) No fair-share or maintenance of membeff the commission. Any of the parties to the agreement, or any
shipagreement may becomdettive unless authorized by a-ref €mployeeor supervisor covered thergbypay come before the
erendum. The commission shall order a referendum wheneve/S@mmissionas provided in £11.07 and petition the commission
receivesa petition supported by proof that at least 30% of tH@ make such a finding.

employeesor supervisors specified in 511.825 (5)in a collective ~ (3) A stipulation for a referendum executed by an employer
bargainingunit desire that a fair-share or maintenance of mer@nda labor oganization may not be filed until after the representa
bershipagreement be entered into between the employer antioa election has been held and the results certified.

labor organization. Apetition may specify that a referendum is (4) The commission mayunder rules adopted for thpur-
requestecbn a maintenance of membership agreement anly pose,appoint as its agent anfiofal of a state agency whose

which case the ballot shall be limited to that question. employeesare entitledo vote in a referendum to conduct a refer
(b) For a fair-share agreement to be authorized, at least twidumprovided for herein.
thirds of the eligible employees or supervisors voting iafaren (5) Notwithstandingsub.(1), if on July 1,1997, there is a fair—

dum shall vote in favor of the agreemerior a maintenance of shareor maintenance of membership agreementfecefn any
membershipgreement to be authorized, at least a majority of tbéthe collective bayaining units specified in $11.825 (1) (afo
eligible employees or supervisors votinganreferendum shall (e), that fair-share or maintenance of membership agreement
votein favor of the agreement. In a referendum on a fair—shagieall apply to the corresponding collective ¢p@ining unit under
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s.111.825 (1m) (ajo (e) without the necessity of filing a petition  (4) Nothing herein shall be construed as prohibiting any fact
or conducting a referendumsiibject to the right of the employeedinder from endeavoring to mediate the dispute at any time prior
in each collective bgaining unit to file a petition requestinget  to the issuance of the fact finderecommendations.

ere‘ndun'under sub(2) (a) (5) Within 30 days of the receipt of the fact finderecom
History: 1971 c. 2701981 c. 12,1983 a. 1601985 a. 421995 a. 27 mendationgr within such timeperiod mutually agreed upon by
Cross Refeence: See also ctERC 26 Wis. adm. code. the parties, each party shall advike otherin writing, as to the

. N . . party’'sacceptance or rejection, in whole opart, of the fact find
111.86 Grievance arbitration. ~ (1) Parties to the dispute gpsrecommendations and, at the same time, send a capyof
pertainingto the interpretation of a collective baming agree qyification to the commission at itdladison ofice. Failure to
mentmay agree in writingo have the commission or any othegomply with this subsection, by the state employer or employee

appointingstate agency serve abitrator or may designate anyyepresentativesonstitutes a violation of $11.84 (1) (d)or(2) (c).
other competent, impartial and disinterested persons to SO Sev@story: 1971 c. 2701985 a. 421993 a. 4921995 a. 225

Such arbitration proceedings shall be governed by &#. Cross Refeence: See also ctERC 25 Wis. adm. code.

(2) The office shall chage a state department or agetioy i - L
employer’sshare of the cost related to grievance arbitration undel-89 Strike prohibited. (1) Upon establishing that a

sub.(1) for any arbitration that involves one or more employeédfikeis in progressthe employer may either seek an injunction
(or file an unfair labor practice chge with the commission under

s.111.84 (2) (e)or both. It is the responsibility of thefiok to

agencyso chaged shall pay thamount that the &te chages X . . 4 . .
from the appropriation account or accounts used to pay the sa%‘fg'de""hether to seek an injunction or file an unfair lgp@ctice
charge. The existence of an administrative remedy does not

of the grievant. Funds receivemhder this subsection shall be St ds for denial of iniuncti lief
creditedto the appropriation account unde8.545 (1) (km) constitutegrounds for denial ot injunclive reliet.

History: 1971 c. 2701979 c. 325.92 (15) 1985 a. 421995 a. 272003 a. 33 (2) Theoccurrence of a strike and the participation therein by
Cross Refeence: See also ctERC 23 Wis. adm. code. anemployee do not dct the rights of the employén law or in

o o _ equity, to deal with the strike, including:
111.87 Mediation. Thecommission may appoint any corape  (a) The right to impose discipline, including disafiaror sus
tent, |mp§trtlal, dlsmt_erested_ person to act as mediator in any laehsionwithout pay of any employee participating therein;
disputeeither upon its own initiative or upon the requesine of  y) The right to cancel the reinstatement eligibility of any
the parties to the dispute. It is the function of such mediator & 5joveeengaging therein; and

bring the parties together voluntarily under such favorable aus ( : . " )
. X ; .~ (c) The right of the employer to request the imposition of fines,
picesas will tend to dectuate settlement of the dispute, but ne'eiFheragainst the labor ganization or the employeengaging

therth? _me_dlatord_nc;_r the comna!ssmn shall have any power gl oin or to sue for damages because of such strike activity
compuisionin mediation proceedings. History: 1971 c. 2701977 c. 196.130 (9) 1977 c. 2731985 a. 421989 a. 336

History: 1971 c. 270 1995a. 27 2003 a. 33
Cross Refeence: See also cHERC 24 Wis. adm. code.
o ) 111.90 Management rights. Nothing in this subchapter
111.88 Fact-finding. (1) If a dispute has not been settlecsha|linterfere with the right of the employén accordance with
after a reasonable period of negotiation aitér the settlement this subchapter to:
proceduresif any, established by the parties have been exhausted,(l) Carry out the statutory mandate and goals assigned to a

the representative which has been certified by dcbmmission stateagency by the most appropriate anficit methodsand
afteran electionpr, in the case of a representative of employeeseansind utilize personnel in the most appropriate afidiit
specifiedin s.111.81 (7) (a) has been duly recognized by _th%annerpossible.

employer,as the exclusive representative of employees in an (2) Subject to s111.91(1) (am) manage the employees of a

?gggﬁégﬁéﬁg Cgllt/grt;a?:;ggr?a%?;bzzgugﬁbﬁgggygi %'géd stateagency; hire, promote, transfessign or retaiemployees
e adwi resp'e 2o any dispute between them arisi’ng in the co anOSItIOan \INIthIn the agency; and in that regard establish reason
ework rules.

lective bagaining process, the parties jointlynay petition the . . .

commissionijn writing, to initiate fact—finding under this section, . (3) Suspenddemote, dischge or take other appropriate dis

andto make recommendations to resolve the deadlock. ciplinary action againsthe employee for just cause; or to la of
employeesn the event of lack of work or funds or under cendi

(2) Uponreceipt of a petition to initiate fact—finding, the com jong where continuation of such work would be f@ént and
missionshall make an investigation with or without a formal heaﬁonproductive.

ing, to determine whether a deadlock in fact exists. After itsinves yisiory: 1971 ¢. 2791995 a. 27
tigation, the commission shall certify the results thereof. If the
commissiordecides that fact-finding should betiated, it shall 111.91 Subjects of bargaining. (1) (a) Except as provided
appoint a qualified, disinterested person or 3—-member paneh pars.(b) to (€), matters subject to collective aining to the
whenjointly requested by the parties, to functioradact finder point of impasse are wage rategnsistent with sub(2), the

(3) Thefact finder may establish dates and place of hearingssignmentand reassignment of classificatiotts pay ranges,
andshall conduct the hearings under rules established lmpthe determinationof an incumbens pay status resulting from pesi
mission. Upon request, the commission shall issue subpdenastion reallocation or reclassification, and pay adjustments upon
hearings conducted by the fact findBne fact finder may admin temporary assignment of classified employeesdoties of a
isteroaths. Upon completion of the hearing, the fact finder shaigher classification or downward reallocations of a classified
makewritten findings offact and recommendations for solutioremployee’sposition; fringebenefits consistent with sul2);
of the dispute and shall cause the same to be served parties hoursand conditions of employment.
andthe commission. In making findings and recommendations, (am) In collective bagaining units specified in €11.825
thefact finder shall take into consideration among other perting@tm), the right of the employeto transfer employees from one
factorsthe principles vital to the public intereateficient and positionto another position and the right of employees to be-trans
economicalgovernmental administration. Cost fact—finding ferredfrom one position to another position is a subject ajdiar
proceedingshall be divided equally between the parties. At th8g.
time the fact finder submits a statemeihtis or her costs to the  (b) The employer shall not be required togaan onmanage
parties,the fact finder shall submit a copy thereof toégbenmis  mentrights under s111.9Q except that procedures for the adjust
sionat its Madison dice. mentor settlement of grievances or disputes arigingof any
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type of disciplinary action referred to in $11.90 (3)shall be a (p) The requirements related to coveragdrofys and devices

subjectof bagaining. unders.632.853
(c) The employer is prohibited from lg@ining on matters  (q) The requirements related to experimental treatment under
containedn sub.(2). $.632.855

(cm) Except as provided in sul2) (g) and(h) and ss40.02 (r) The requirements under 809.10related to dering a
(22) (e) and40.23 (1) (f) 4. all laws governing the &tonsin point—of-serviception plan.
retirementsystem under ci0 and all actions of the employiiat (s) The requirements related to internal grievance procedures
areauthorized under any sutaw which apply to nonrepresentedunders.632.83and independent review of certain health benefit
individuals employed by the state shall applgitoilarly situated plan determinations under §32.835
employeesunless otherwise specifically provided in a collective (4) Thedirector of the dfce, in connection with the develop
bargainingagreement that applies to those employees. ment of tentative collective bgaining agreements to be sub
(d) Demands relating to retirement and group insurance shaitted under s111.92(1) (a) shall endeavor to obtain tentative
be submitted to the employer at leasie year prior to commence agreements with each recognized or certified labgargeation
mentof negotiations. representinggmployees or supervisors of employees spedified
(e) The employer shall not be required togaan on matters s.111.81 (7)(a)and with each certified laborganization repre
relatedto employee occupancy of houses or other lodging preentingemployees specified in 511.81 (7) (b)o(e) which do not
vided by the state. contain any provision for the payment to any employeecamu
(2) The employer is prohibited from lygining on: lative or noncumulative amount abmpensation in recognition
(a) The mission and goals of state agencies a@®sbtin the of or based on the period of time an employee has been employed

statutes. by the state.
. . .. . History: 1971 c. 2701975 c. 39224, 1977 c. 1961979 c. 2211983 a. 271985
(b) Policies, practices and procedures of the civil service meyit2 1987 a. 27287, 331 1989 a. 1331, 323 1991a. 269289, 1995 a. 27289,
Systeml’elating to: 1995 a. 303.48; 1997 a. 2735, 155, 237, 1999 a. 995, 115, 155 2001 a. 1626;
. . . " . 003 a. 33
L O':'Q'nal appointments and promotions SPQC”'CE}")’ inelud Theefiective date of state employees’ collectivegadming agreements is a man
ing recruitment, examinations, certification, policies with respegstorysubject of bagaining. Department of Administration WERC,90 Ws. 2d
; i i ; ; 6,280 N.W2d 150(1979).
to probationary pel’l_O_dS and appointments, bUt. OOI I.nCIUdmg-traﬁgMattersthat afect the separate interests ofdsining units, such as the interest in
fers between positions allocated to classifications that aggtiosing work to another unit, are not conditions of employrader sub. (3). Sub.
assignedo the same pay range or an identical pay rangdiffea  (2) (b) 2., prohibiting bayainingregarding job classification and allocation, will not

O i ot i beoverridden by permitting the loss of faming unit work on account of a position
entpay schedule, within the same collectivegaaning unit or reallocationto be bagained, grieved, or arbitrated. WERCWisconsin Building

anothercollective bagaining unitrepresented by the same laboffradesNegotiating Committee, 2003 Wi App 1286 Ws. 2d 512669 N.W2d 499
organization. 02-2232

2. The job evaluation system specifically including positiogm%T;eygéiﬁ’iggupgsagg?9543{‘&?;':?%‘_’9 faming regarding pensions as to state

classificationand reclassification, position qualification stan

dards,establishment and abolition of classifications, and alloca11.915 Labor proposals. Thedirector of the dfce shall

tion and reallocation of positions to classifications; and the -deteiotify and consult with the joint committee on employment-rela

minationof an incumbeng status, other than pay status, resultingpns, in such form and detail as the committee requests, regarding

from position reallocations. substantiathanges in wages, employee benefits, personnel man
(c) Disciplinaryactions and position abandonments governégementand program policy contract provisions toibeluded

by s.230.34 (1) (a)(am) and(ar), except as provided in thosein any contract proposal to bdesd to any labor ganization by

paragraphs. the state or to be agredal by the state before such proposal is-actu
(d) Amendments to this subchapter ally offe_red or accepted.
(e) Matters related to grants maoethe department of trans History: 1977 ¢. 1962003 2. 33

portationunder s85.107 (3) (b) 111.92 Agreements. (1) (a) Any tentativeagreement

(f) Family leave and medical leave rights below the minimureachedbetween the éite, acting for the state, and any labor
affordedunder s103.10 Nothingin this paragraph prohibits the organizatiorrepresenting a collective lgaining unit specified in
employerfrom bagaining on rights to family leave or medicals.111.825 (1)or(2) (a)to(e) shall, after dicial ratification by the
leavewhich are more generous to the employee thamighés labor oganization, be submitted by thdioé to thejoint commit

providedunder s103.10 teeon employment relations, which shall hold a public hearing
(9) An increase in benefit adjustment contribution rates undegforedetermining its approval or disapproval. If the committee
$.40.05 (2n) (a) 3. approvesthe tentative agreement, it shall introduce in a bill or

(gm) Reemployment rights @mployees under 830.32 (7) companiorbills, to be put on the calendar or referred to the appro
- : ) riatescheduling committee @fach house, that portion of the-ten
ut(g&uLngngz(t)ssc())f employees to have retirement benefits Co&tive agreement whictrequires legislative action for imple
pute e . . . mentation such as salary and wage adjustments, chan@ésga
(i) Honestytesting requirements that provide fewer rights angenefits and any proposed amendments, deletions or additions to
remediesto employees than are provided undeirld..37 existinglaw. Suchbill or companion bills are not subject to ss.
(i) Creditable service to which 40.285 (2) (b) 4applies.  13.093 (1) 13.50 (6) (a)and(b) and16.47 (2) The committee

(k) Compliance with the health benefit plan requirementsay, howevey submit suitable portions of the tentatagreement

underss.632.746 (1}o (8) and(10), 632.747and632.748 to appropriate legislative committetes advisory recommenela
(kc) Compliance with the insurance requirements undertgnson the proposed terms. The committee shall acconthany

631.95 introduction of such proposedegislation with a message that
(km) The definition of earnings under49.02 (22) informs the legislature of the committeeconcurrence with the

mattersunder consideratioand which recommends the passage

(L) The maximum benefit limitations under4).31 of such legislation without change. If the joint committee on

(m) The limitations on contributions underg.32 employmentrelations doesiot approve the tentative agreement,
(n) The provisiorto employees of the health insurance coveft shali be returned to the parties for renegotiation. If the legisla
agerequired under $32.895 (1) to (14). ture does not adopt without change that portion of the tentative

(o) The requirements related¢overage of and prior autheri agreementintroduced bythe joint committee on employment
zationfor treatmenbf an emegency medical condition under s.relations,the tentative agreement shall be returned to the parties
632.85 for renegotiation.
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(b) Any tentative agreement reached between the University/attersthat afect the separate interests ofgmining units, such as the interest in
; B i ; losing work to another unit, are not conditions of employmeder sub. (3). Sub.
of Wisconsin Hqsplpals and C“nlc.s Board, aCtI.ng fOI’. the Stat.e’ (b) 2., prohibiting bayainingregarding job classification and allocation, will not
any labor oganization representing a collective ggining unit  bé overridden by permitiing the loss of aining unit work on account of a position
specifiedin s.111.825 (1m)shall, after dicial ratification by the reallocationto be bagained, grieved, or arbitrated. WERCWisconsin Building

Iabororganization be executed by the parties TradesNegotiating Committee, 2003 W1 App 1786 Ws. 2d 512669 N.W2d 499
N ‘ 02-2232
(c) Any tentative agreement reached between the governing

boardof the charter school established by contract undéi840 111 94 Rules transcripts, training programs fees.

(2r) (cm), acting for the state, and any labogamization repré 1y The commission may adopt reasonable and proper rules rela
Sﬁnltllng?t CO”‘:;.Ct.'VF bg@'”'tﬂg ug't Stﬁemlﬂid in 3_11_.82t!_5 ) (f)d tive to the exercise of its powers and authority and proper rules to
gpzrb\?alel;yot;lcéa Cl’l;aar; é‘:ﬁ cIJ(r)nof %h e eUn?vg:siga%Zég?lsﬁln— governits proceedings and to regulate the conduct of all elections

Parksidepe executed by the parties anqhearings. Theo_mmission shall, upon request, pr_ovide atran
(2) No portion of any tentative agr'eement shall becorfexef script pf a proceeding to any party to the pr_oceedlng for a fee,
establishedy rule, by the commission at a uniform rate per page.

tive separately All transcript fees shall be credited to the appropriatimrount
(3) Agreementsshall coincide with the fiscatear or bien unders.20.225 @) () pprop

nium.

. . . . (2) Thecommission shall assess and colkfiting fee for fil
(4) 1t is the declared intention under this subchapter that t : : : :
negotiation of collective bagaining agreements and theirm% a complaint alleging that an unfair labor practice has been

approvalby the parties should coincide with the overall fisca Q%T;n;ﬁtﬁdufggefrosrﬁ'}]ﬁi ;I;}he gomggjst:?;(:S:glrl]?ss%?;;dacoén
planningand processes of the state. ting ling & reques ISSI S

(5) Notwithstandingany other provision ofhe statutes, all arbitrator to resolve a dispute involvinthe interpretation or

compensatiomdjustments for employees shall bieetive on the applicationof a collective bagaining agreement underis1.86

M= . . The commission shall assess and collect a filing fee for filing a
?r:%bnenér;%gate of the pay period nearest the statutory or aOImIn?-éwquestthat the commissiomitiate fact-finding under 411.88

History: 1971 c. 2701977 c. 1965.130 (9) 1981 c. 26,2202 (33) (b)1981c. | e commission shall assess and collect a filing fee for filing a
126,391 1985 a. 42.29; 1989 a. 3361995 a. 272001 a. 162003 a. 33 requesthat the commission act as a mediatwder s111.87 For
st e e o e performance of commission actions undeld 86 111.87
?at?/erra]ngZements to and approvpedyby the joint committeemployment relations. @Nd111.88 the commission shall require that the parties to the dis
67 Atty. Gen 38. pute equally share in the payment of the fee and, for the perfor
manceof commission actions involving a complaint alleging that
an unfair labor practice has been committed ursd&i1.84 the
commissionshall require that the party filing the complaiaty
theentire fee. If any party has paid a filing fee requesting the com
issionto act as a mediator for a laltispute and the parties do
otenter into a voluntary settlement of the labor dispute, the com
missionmay not subsequently assess or collect a filing fee to initi
atefact—finding to resolve the same labor dispute. If any request
concerngssues arising as a result of more thaa unrelated event
r occurrence, each such separate evemicourrence shall be
eatedas a separate request. The commission shall promulgate
rules establishing a schedule of filing fees to be paid under this
subsection.Fees required to be paid under this subsection shall be
paid at the time of filing the complaint or the request for fact-

; . finding, mediation or arbitration. A complaint or request for fact—
gi%/)e(cbn;)ggisn(?%s é\é?(?enrg(esrzt(agtgnggﬁéii (tzrze( hémlf,%?cang iﬂafding, mediqtion or arbitration is not fi_Ied until th_e date such fee
labor organization representing employees in a colledigain-  ©F 1€€S are paldFee_s _collected under this subsectlon shall be cred
ing unit, the provisions of that agreement skajpersede the pro it€d to the appropriation account undeg6.425 (1) (i)
visions of civil serviceand other applicable statutes, as well as (3) The commission may provide training programsirdi-
rulesand policies of the board of regents of the University ist W vidualsand oganizations on collective t@aining, including on
consinSystem, related to wages, fringe benefits, hours, and-corafieasof management and labor cooperatitirectly or indirectly
tions of employment whether or not the matters contained in thasiéecting collective bagaining, andnay chage a reasonable fee
statutesyules, and policies are set forth in the collectivgghisr- for participation in the programs.

111.93 Effect of labor organization; status of existing
benefits and rights. (1) If no collective bagainingagreement
existshetween the employer and a labayamization representing
classifiedemployees in a collective lggining unit for which a
representativés recognized or certified, employees in the un
shallretain the right of appeal under280.44

(2) All civil service and other applicable statutemcerning
wagesfringe benefits, hourand conditions of employment apply
to employees specified in $11.81 (7) (a)who are not included
in collective bagaining units for which a representative is recoq0
nizedor certified and to employees specified i1H..81 (7) (b) r
to(f) who are not included in@llective bagaining unit for which
arepresentative is certified.

(3) Exceptas provided in s5..33 (4) 40.0540.80 (3)111.91

ing agreement. CrossReference: See also ctERC 50 Wis. adm. code.
History: 1971 c. 270336, 1977 c. 196.131; 1981 c. 1871983 a. 46409 1985 History: 1971 c. 2701973 c. 901981 c. 201983 a. 271991 a. 391995 a. 27
a.42 1989 a. 1331; 1999 a. 101125 2001 a. 1638. 2003a. 33
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